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Report on application under Section 5 of the Planning and Development Act 

2000 (as amended) 

 

File Reference number EC-176-26 

Applicant(s) Diarmuid Costello 

Location Gortroe, 
Colmanswell, 
Charleville, 
Co. Limerick 

 

 

Description of Site and Surroundings: 

The subject site is located in the rural townland of Gortroe which is around 10 km away from 

Kilmallock. The site contains an incomplete dwelling. It can be accessed by the L-1543 road.  

 

Proposal: 

 

This is an application requesting a Section 5 Declaration on whether the following works are 

or are not development or are or are not exempted development: 

The applicant is looking for a declaration of exemption from the requirement of planning 

permission to complete the dwelling as per the original planning permission grant 03/114.  

This Section 5 declaration includes the following: 

 

Planning History: 

 

Subject site: 

03/114 Conditional Permission - Construction of a bungalow, garage, entrance, waste 

water treatment unit and percolation area 

 

 

17/1200 Conditional Permission - alterations and extension to existing dwelling, domestic 

garage and all associated site works 

 

Adjacent:  

92/379 Conditional Permission - Erection of bungalow, entrance and installation of septic 

tank 

 

09/433 Conditional Permission - the renovation and extension of existing dwelling house 

and all associated site works 

 

Enforcement History: 

N/A 

 

Relevant An Coimisiún Pleanála referrals: 

N/A 
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Assessment: 

 

Consideration as to whether a development constitutes exempted development or not is 

governed by Sections 4 and 5 of the Planning and Development Act 2000 (as amended) and 

Articles 5, 6, 7, 8, 9, 10 and 11 of the Planning and Development Regulations 2001 (as 

amended). 
 

Is the proposal development? 

 

Section 2(1) in this Act, except where otherwise requires –   

  

‘works’ includes any act or operation of construction, excavation, demolition, 

extension, alteration, repair or renewal and, in relation to a protected structure or proposed 

protected structure, includes any act or operation involving the application or removal of 

plaster, paint, wallpaper, tiles or other material to or from the surfaces of the interior or 

exterior of a structure.  

  

‘structure’ as any building, structure, excavation, or other thing constructed or made on, in 

or under any land, or part of a structure so defined, and –   

(b) in relation to a protected structure or proposed protected structure, includes—  

(i) the interior of the structure,  

(ii) the land lying within the curtilage of the structure,  

(iii) any other structures lying within that curtilage and their interiors, and  

(iv) all fixtures and features which form part of the interior or exterior of any structure or 

structures referred to in subparagraph (i) or (iii);  

   

Section 3(1) defines ‘development’ as ‘the carrying out of any works on, in, over or under 

land or the making of any material change in the use of any structures or other land’.   

 

The proposal concerns, the completion of an unfinished dwelling previously permitted 

under Planning Ref. 03/114, constituting ‘works’ and ‘development’. 

 

Is the proposal exempted development? 

The proposal concerns the completion of an unfinished structure that originally had planning 

permission for a dwelling but was never completed. The proposed completion of the dwelling 

does not fall within any class of exempted development under the Planning and 

Development Act 2000 (as amended) or of the Planning and Development Regulations 2001 

(as amended). There would be numerous planning considerations that would need to be 

taken into account including residential amenity, services, access etc. Accordingly, planning 

permission is required for the completion of the remaining works to the dwelling.  

 

Article 9 Restrictions 

 

N/A given nature of proposal.  
 

 

Appropriate Assessment 

 

Having regard to the nature and scale of the proposed development and the absence of  
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proximity or connectivity to a Natura 2000 European Site, no Appropriate Assessment issues 

arise, and it is not considered that the proposed development would be likely to have a 

significant effect individually or in combination with other plans or projects, on a European  

Site. An appropriate assessment screening report and determination is attached to this  

report.  

 

Environmental Impact Assessment 

 

Having regard to the nature, size and location of the proposed development and to the  

criteria set out in Schedule 7 of the Regulations it has been concluded at preliminary  

examination that there is no real likelihood of significant effects on the environment arising  

from the proposed development. EIA, therefore, is not required.  

 

Conclusion/Recommendation 

The proposal, the completion of an unfinished dwelling previously permitted under Planning 

Ref. 03/114, can be considered development. However, the proposed development can not 

be considered to be exempted development. The proposal does not fall within any class of 

exempted development under the Planning and Development Act 2000 (as amended) or of 

the Planning and Development Regulations 2001 (as amended). Accordingly, planning 

permission is required for the completion of the remaining works to the dwelling.  

 

Regard has been had to – 

(a) Sections 2, 3 and 4 of the Planning and Development Act 2000 (as amended); 

(b) Article 6 & 9 of the Planning and Development Regulations 2001 (as amended);  

(c) The plans and particulars submitted with the application received on the 15th of 

September 2026  

 

It is therefore considered that the said works constitute development but not exempted 

development.  

 

Student Planner   

  

  

 Conor Deering Date: 29/09/2026  

Signature:  

   
   

   

Senior Executive Planner  

   

 Barry Henn Date: 07/10/2026  

  

Signature  
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i. It is clear that there is no 
likelihood of significant 
effects on a European Site 

  

☒  

The proposal can be 

screened out: Appropriate 

Assessment not required.  

ii. It is uncertain whether 

the proposal will have a 

significant effect on a 

European Site 

  

 ☐ 

  

  ☐  Request further 

information to complete 

screening 

  

  ☐   Request NIS 

  

  ☐   Refuse planning 

permission 

  

iii. Significant effects are 

likely 

  

  ☐  

  

  

  ☐   Request NIS 

  

  ☐   Refuse planning 

permission 

  

Signature and Date of 

Recommending Officer: 
  
_______________        

29/09/2026 

Signature and Date of the 

Decision Maker:  
  
________________ 

07/10/2026 
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No, Schedule 7A information/screening report has not been 

submitted by the applicant  

  

  

  

  
Preliminary 

Examination 

required  

Signature and Date of Recommending Officer:  

 

_______________ 

29/09/2026 

 

Signature and Date of the Decision Maker: 

 

 

________________ 

07/10/2026 

    

 











