
  

  

  

  
  

  

Limerick City and County Council  

  

  

Planning Department  

  

  

Section 5 Application   

  

  

DECLARATION ON DEVELOPMENT AND EXEMPTED DEVELOPMENT   

   

     

Applicant’s Name:    John Mac Namara (Treasurer)  

   

Applicant’s Address:               ACM Community Development Society Limited  

 

Shannon House___________________________   

   

                              Main Street______________________________   

   

                              Castleconnell, Co. Limerick_________________   

   

Telephone No.      

   

Name of Agent (if any):          _N/A_______________________________________   

   

Address:                            _________________________________________   

   

                               _________________________________________   

         

                               _________________________________________   

   

Telephone No.     ___________________   

   

  

  

Address for Correspondence:    

   

______S/A______________________________________________________    

   

_______________________________________________________________    



   

Location of Proposed development (Please include EIRCODE):   

   

  Shannon House___________________________________________________   

   

_Main Street_____________________________________________________   

   

 _Castleconnell, Co. Limerick V94 RT16____________________________________ 

   

Description of Proposed development:   

   

The ACM Community Centre in Castleconnell is currently applying for a Leader 

Grant – one of the items in question is the replacement of a gate to the rear of our 

property at Shannon House, Main Street, Castleconnell, Co. Limerick (see location 

map attached).  The gate in question connects our rear garden to the rear garden of our 

neighbour as we have a legal right of way via same.   When we purchased the 

building in 2017, the gate was in a very poor state of repair and was both not 

functional and not safe.   In the short term we put up harris fencing (see photo 

attached) however we need to put a proper gate in place now and so we are applying 

for Leader grant aid re same. 

 

Leader require a letter from Limerick Council Planning confirming that planning 

permission is not required to replace the gate.   I would appreciate therefore if you 

would forward a response to me confirming same at your earliest convenience. 

  

Section of Exempted Development Regulations and/or section of the Act under which 

exemption is claimed:   

  

_______________________________________________________________    

  

Is this a Protected Structure or within the curtilage of a Protected Structure.   

YES  

   

Applicant’s interest in site:___Owner_______________________________________    

   

List of plans, drawings, etc. submitted with this application:   

   

_Site location map, gate drawings, image of gate opening, site layout plan._________    

   

______________________________________________________________    

   

_______________________________________________________________    

   

_______________________________________________________________    



   

  

Have any previous extensions/structures been erected at this location YES/NO   

   

If Yes please provide floor areas of all existing structures:   

   

__Outdoor canopy – 144 m2__(see attached image)______________________    

   

_______________________________________________________________    

   

_______________________________________________________________    

   

_______________________________________________________________    

   

 Signature of Applicant (or Agent) ___________________________________   

NOTES:   Application must be accompanied by:   

   

(a) Fee of €80   

(b) Site location map   

(c) Site layout plan   

(d) Dimensioned plans and elevations of the structure and any 

existing structures.   

(e) Where the declaration is in respect of a farm building, a layout 

identifying the use of each existing building together with floor 

area of each building.   

   

***************************************************************     

   

Application to be forwarded to:   

   

Planning Department,   

Limerick City & County Council,  

Dooradoyle,     

Limerick,   

V94 XF67  

  

Enquiries:  

Telephone: 061-556556  

E-Mail: planning@limerick.ie  

  

   

***************************************************************   
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File Reference number EC - 156 - 26 

Applicant John McNamara (Treasurer) 

Location  ACM Community Development Society 
Limited, Shannon House, Main Street, 
Castleconnell, Co. Limerick, V94RT61 

 

1.0 Description of Site and Surroundings: 

The site comprises an existing terraced five-bay two-storey house, built c. 1800, having 

render shopfront to front (south-west) elevation, known as Shannon House. Shannon 

House is on the NIAH (National Inventory of Architectural Heritage) Schedule, Ref No: 

21807012 and a Protected Structure RPS Reg No: 1088. The house is located in ACA 19 

Castleconnell, specially in The Village Core ACA (ACA 10b). ACM Community 

Development Society Limited and a café operate within the house.   

Proposal: 

This is an application requesting a Section 5 Declaration on whether the following works 

are or are not development or are or not exempted development: 

 

Replacement of a gate to the rear of the property. Leader Grant require a letter from the 

Planning Authority confirming that planning is not required to replace the gate. 

 

This Section 5 declaration includes the following: 

• Application Form 

• Copy receipt of fee 

• Drawings of gate 

• Elevations  

• Floor plans 

• Site Location Map 

• Site Layout Plan 

 

 

 

 

 
Report on application under Section 5 of the Planning and Development 

Act 2000 (as amended) 
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2.0 Planning History: 

Subject: 

17/726 – Conditional Permission - The change of use from public house to community 

centre. The building is a protected structure 

20/956 - Changes to planning permission 17/726 required as a result of a fire safety 

certificate(reference number 19/RFSC/D/1108) including internal layout changes and 

erection of an external escape stairs at the ACM Community Centre. The building is a 

protected structure 

25/60157 - Conditional Permission - Erection of a standalone 18x8 metre fabric canopy to 

the rear of the building for community use purposes and all associated site works. Shannon 

House is on the NIAH (National Inventory of Architectural Heritage) Schedule, Ref No: 

21807012 and a Protected Structure RPS Reg No: 1088 

25/60614 - The erection of roof mounted solar PV panels to the rear of the building and all 

associated site works. Shannon House is on the NIAH (National Inventory of Architectural 

Heritage) Schedule, Ref No: 21807012 and a Protected Structure RPS Reg No: 1088 

26/60795 – New application - Reroofing works, installation of external insulated render to 

the rear of the building, repair and reconstruction of existing leaning pillar to the front of 

the building and all associated site works. Shannon House is on the NIAH (National 

Inventory of Architectural Heritage) Schedule, Ref No: 21807012 and a Protected 

Structure RPS Reg No: 1088. 

Adjacent: 

12/190 – Declared Withdrawn - Change of use from a residence to a café (this involves 

works to a protected structure) 

13/204 – Conditional Permission - Change of use from residence to cafe and ancillary 

works. This will involve the retention of a change of use of a protected structure, R.P.S. 

No: M1M(16)B, Reg No: 1087 

20/463 – Conditional Permission - Construction of a new site entrance to my house 

including a new concrete paved car stand. This property is a protected structure 

 

 

3.1 Enforcement History 

N/A 

 

3.0 Relevant An Coimisiún Pleanála referrals 

N/A 

 

4.0 Assessment  

Consideration as to whether a development constitutes exempted development or not is 

governed by Sections 4 and 5 of the Planning and Development Act 2000 (as amended) 

and Articles 5, 6, 7, 8, 9, 10 and 11 of the Planning and Development Regulations 2001 

(as amended). 
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5.1 Is the proposal development?  

Section 2(1) in this Act, except where otherwise requires –  

‘works’ includes any act or operation of construction, excavation, demolition, extension, 

alteration, repair or renewal.  

‘structure’ as any building, structure, excavation, or other thing constructed or made on, 

in or under any land, or part of a structure so defined, and –  

(a) Where the context so admits, includes the land on, in or under which the structure is 

situated.  

Section 3(1) defines ‘development’ as ‘the carrying out of any works on, in, over or under 

land or the making of any material change in the use of any structures or other land’.  

The proposed development on site, comprising the replacement of an existing gate within 

an existing opening constitutes ‘works’ and ‘development’. The proposed works constitute 

'works' within the meaning of Section 2(1) of the Planning and Development Act 2000 (as 

amended). Accordingly, the proposal constitutes 'development' within the meaning of 

Section 3(1) of the Act. 

5.2 Is the proposal exempted development?  

To assess whether the proposed development is exempted development, the replacement 

of a gate within an existing opening, at the rear of the property will be assessed under  

Class 9 of Part 1 of Schedule 2 of the Planning and Development Regulations 2001 (as 

amended). 

 

The application form indicates that the site is a Protected Structure. The proposed works 

comprise the replacement of a gate within an existing opening, at the rear of the 

property. No alterations are proposed to Shannon House itself, and no demolition of 

historic fabric is indicated. The existing piers and walls will be retained. Having regard to 

the limited scale, location and nature of the works, it is not considered that the proposed 

gate would materially affect the character of the Protected Structure or any element 

which contributes to its special interest. No alterations are proposed to the protected 

structure itself and the proposal is limited to the installation of a replacement gate within 

an existing opening. The Conservation Officer has also concluded that the proposed 

works will not impact the Protected Structure or that of the surrounding ACA.  

 

Class 9 

 

The construction, erection or renewal or replacement other than within or bounding the 

curtilage of a house, of a gate or gateway. 
 

The proposed development comprises the replacement of an existing gate within an 

existing opening at the rear of the ACM Community Centre, Shannon House, 

Castleconnell. The proposal is for the replacement of a gate and therefore falls within the 

scope of Class 9. 

 

The height of any such structure shall not exceed 2 metres. 
 

As indicated on the submitted plans and section drawing, the height of the proposed gate 

is 1.8m and therefore does not exceed 2 metres in height. This condition does not apply.  
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5.0 Article 9 Restrictions 

 The proposed development is not restricted by any of the restrictions in Article 9 of the 

Planning and Development Regulations 2001 (as amended).  
 

Article 9(1) 
Development to which article 6 relates 
shall not be exempted development for 
the purposes of the Act— 
 
(a) if the carrying out of such development 
would— 
 

 

(i) contravene a condition attached to a 
permission under the Act or be inconsistent 
with any use specified in a permission under 
the Act, 
 

N/A 

(ii) consist of or comprise the formation, 
laying out or material widening of a means of 
access to a public road the surfaced 
carriageway of which exceeds 4 metres in 
width, 
 

N/A 

(iii) endanger public safety by reason of 
traffic hazard or obstruction of road users, 

N/A 

(iiia) endanger public safety by reason of 
hazardous glint and/or glare for the 
operation of airports, aerodromes or aircraft, 

N/A 

(iv) except in the case of a porch to which 
class 7 specified in column 1 of Part 1 of 
Schedule 2 applies and which complies with 
the conditions and limitations specified in 
column 2 of the said Part 1 opposite the 
mention of that class in the said column 1, 
comprise the construction, erection, 
extension or renewal of a building on any 
street so as to bring forward the building, or 
any part of the building, beyond the front 
wall of the building on either side thereof or 
beyond a line determined as the building line 
in a development plan for the area or, 
pending the variation of a development plan 
or the making of a new development plan, in 
the draft variation of the development plan 
or the draft development plan, 
 

N/A 
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(v) consist of or comprise the carrying out 
under a public road of works other than a 
connection to a wired broadcast relay 
service, sewer, water main, gas main or 
electricity supply line or cable, or any works 
to which class 25, 26 or 31 (a) specified in 
column 1 of Part 1 of Schedule 2 applies, 
 

N/A 

(vi) interfere with the character of a 
landscape, or a view or prospect of special 
amenity value or special interest, the 
preservation of which is an objective of a 
development plan for the area in which the 
development is proposed or, pending the 
variation of a development plan or the 
making of a new development plan, in the 
draft variation of the development plan or 
the draft development plan, 
 

N/A 

(vii) consist of or comprise the excavation, 
alteration or demolition (other than peat 
extraction) of places, caves, sites, features 
or other objects of archaeological, 
geological, historical, scientific or ecological 
interest, the preservation, conservation or 
protection of which is an objective of a 
development plan or local area plan for the 
area in which the development is proposed 
or, pending the variation of a development 
plan or local area plan, or the making of a 
new development plan or local area plan, in 
the draft variation of the development plan 
or the local area plan or the draft 
development plan or draft local area plan, 

N/A 

(viiA) consist of or comprise the excavation, 
alteration or demolition of any 
archaeological monument included in the 
Record of Monuments and Places, pursuant 
to section 12 (1) of the National Monuments 
(Amendment) Act 1994, save that this 
provision shall not apply to any excavation or 
any works, pursuant to and in accordance 
with a consent granted under section 14 or a 
licence granted under section 26 of the 
National Monuments Act 1930 (No. 2 of 
1930) as amended, 

N/A 
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(viiB) comprise development in relation to 
which a planning authority or An Bord 
Pleanála is the competent authority in 
relation to appropriate assessment and the 
development would require an appropriate 
assessment because it would be likely to 
have a significant effect on the integrity of a 
European site, 

N/A 

(viiC) consist of or comprise development 
which would be likely to have an adverse 
impact on an area designated as a natural 
heritage area by order made under section 
18 of the Wildlife (Amendment) Act 2000. 

N/A 

(viii) consist of or comprise the extension, 
alteration, repair or renewal of an 
unauthorised structure or a structure the 
use of which is an unauthorised use, 
 

N/A 

(ix) consist of the demolition or such 
alteration of a building or other structure as 
would preclude or restrict the continuance 
of an existing use of a building or other 
structure where it is an objective of the 
planning authority to ensure that the building 
or other structure would remain available for 
such use and such objective has been 
specified in a development plan for the area 
or, pending the variation of a development 
plan or the making of a new development 
plan, in the draft variation of the 
development plan or the draft development 
plan, 
 

N/A 

(x) consist of the fencing or enclosure of any 
land habitually open to or used by the public 
during the 10 years preceding such fencing 
or enclosure for recreational purposes or as 
a means of access to any seashore, 
mountain, lakeshore, riverbank or other 
place of natural beauty or recreational 
utility, 

N/A 

(xi) obstruct any public right of way, The proposed development would not 
obstruct a public right of way.  

(xii) further to the provisions of section 82 of 
the Act, consist of or comprise the carrying 
out of works to the exterior of a structure, 
where the structure concerned is located 

The application form indicates that 
the site contains a Protected 
Structure. Shannon House is on the 
NIAH (National Inventory of 
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within an architectural conservation area or 
an area specified as an architectural 
conservation area in a development plan for 
the area or, pending the variation of a 
development plan or the making of a new 
development plan, in the draft variation of 
the development plan or the draft 
development plan and the development 
would materially affect the character of the 
area, 

Architectural Heritage) Schedule, Ref 
No: 21807012 and a Protected 
Structure RPS Reg No: 1088. The 
house is located in ACA 19 
Castleconnell, specially in The Village 
Core ACA (ACA 10b). The building is 
used as a local community centre and 
café.   The Conservation Officer has 
confirmed that the proposed works 
will not impact the Protected 
Structure or that of the surrounding 
ACA.  
 

(b) in an area to which a special amenity area 
order relates, if such development would be 
development:— 

N/A 

(i) of class 1, 3, 11, 16, 21, 22, 27, 28, 29, 31, 
(other than paragraph (a) thereof ), 33 (c) 
(including the laying out and use of land for 
golf or pitch and putt or sports involving the 
use of motor vehicles, aircraft or firearms), 
39, 44 or 50(a) specified in column 1 of Part 1 
of Schedule 2, or 

N/A 

(ii) consisting of the use of a structure or 
other land for the exhibition of 
advertisements of class 1, 4, 6, 11, 16 or 17 
specified in column 1 of Part 2 of the said 
Schedule or the erection of an 
advertisement structure for the exhibition of 
any advertisement of any of the said classes, 
or 

N/A 

(iii) of class 3, 5, 6, 7, 8, 9, 10, 11, 12 or 13 
specified in column 1 of Part 3 of the said 
Schedule, or 

N/A 

(iv) of any class of Parts 1, 2 or 3 of Schedule 
2 not referred to in subparagraphs (i), (ii) and 
(iii) where it is stated in the order made 
under section 202 of the Act that such 
development shall be prevented or limited, 

N/A 

(c) if it is development to which Part 10 
applies, unless the development is required 
by or under any statutory provision (other 
than the Act or these Regulations) to comply 
with procedures for the purpose of giving 
effect to the Council Directive, 

N/A 

(d) if it consists of the provision of, or 
modifications to, an establishment, and 

N/A 



 

8 
 

could have significant repercussions on 
major accident hazards. 
Article 9(2) 
Sub-article (1)(a)(vi) shall not apply where 
the development consists of the 
construction by any electricity undertaking 
of an overhead line or cable not exceeding 
100 metres in length for the purpose of 
conducting electricity from a distribution or 
transmission line to any premises. 

N/A 

Article 9 (3) 
For the avoidance of doubt, sub-article 
(1)(a)(vii) shall not apply to any operation or 
activity in respect of which a Minister of the 
Government has granted consent or 
approval in accordance with the 
requirements of regulation 31 of the Habitats 
Regulations 1997, and where regulation 
31(5) does not apply. 

N/A 

 

6.0 Appropriate Assessment  

Having regard to the nature and scale of the proposed development and the absence of 

proximity or connectivity to a Natura 2000 European Site, no Appropriate Assessment issues 

arise and it is not considered that the proposed development would be likely to have a 

significant effect individually or in combination with other plans or projects, on a European 

Site. An appropriate assessment screening report and determination is attached to this report.  

 

7.0 Environmental Impact Assessment  

Having regard to the nature, size and location of the proposed development and to the criteria 

set out in Schedule 7 of the Regulations it has been concluded at preliminary examination that 

there is no real likelihood of significant effects on the environment arising from the proposed 

development. EIA, therefore, is not required. 

8.0 Conclusion/Recommendation  

The proposed replacement of a gate within an existing opening at the rear of Shannon House 

is considered to be within the scope of Class 9 of Part 1 of Schedule 2 of the Planning and 

Development Regulations 2001 (as amended). The application form indicates that the site 

contains a Protected Structure. (RPS Reg No: 1088.) The house is located in ACA 19 

Castleconnell, specially in The Village Core ACA (ACA 10b). The Conservation Officer has 

confirmed that the proposed works will not impact the Protected Structure or that of the 

surrounding ACA. 

 

Regard has been had to – 

(a) Section 2, 3 and 4 of the Planning and Development Act 2000 (as amended) 

(b) Class 9 of Part 1 of Schedule 2 of the Planning and Development Regulations 2001 (as 

amended)  

(c) The plans & particulars submitted with the application received on (21st August, 2026).   
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______________         
31/08 /2026 

Signature and Date of the 
Decision Maker:   

 

 ____________ ___ 
17/09/202 
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Appendix 3: Site visit XX/XX/2025  

 

----> insert site visit photos here 

 

 

 










