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Report on application under Section 5 of the Planning and Development Act 

2000 (as amended) 

 

File Reference number EC-146-26 

Applicant(s) Spacecraft Studios 

Location Units 6 and 7, 
Mungret Court 
Irishtown, 
Co. Limerick 
V94 XT61 

 

 

Description of Site and Surroundings: 

The two units in question are located within a commercial development consisting of a 

number of individual commercial units arranged around a shared access and circulation 

area. The units are modest in scale and are of a functional commercial/warehouse type 

appearance. The surrounding area is predominantly by commercial and employment uses, 

with associated access and parking areas. The site is adjacent to a protected part of the old 

Limerick City wall. The site can be accessed from Mungret Street and Little Gerald Griffen 

Street.  

 

Proposal: 

 

This is an application requesting a Section 5 Declaration on whether the following works are 

or are not development or are or are not exempted development: 

The applicant is seeking a decision on whether the existing use of Units 6 and 7,  Mungret 

Court, Irishtown, Co. Limerick, which are currently being used as commercial creative 

studios and workspaces for artists and creative practitioners, including ancillary exhibitions, 

workshops and related events, constitutes development requiring planning permission, or 

whether the existing use falls within the scope of the authorised commercial use of the 

premises.  

This Section 5 declaration includes the following: 

• Application form 

• Letters 

• Site location map 

• Site layout plan 

• Existing floor plans 

• Existing elevations 

 

 

Planning History: 

 

Subject site: 

P97-281 Conditional Permission – Construct 2 commercial units  
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P85-34 Conditional Permission – Erection of commercial development at Mungret Gate, 

Limerick 

 

Adjacent:  

00/770383 Conditional Permission - Change of use from retail to restaurant 

 

09/770318 Conditional Permission - Permission for change of use from shop unit to 

restarurant/take-away. 

 

Enforcement History: 

N/A 

 

Relevant An Coimisiún Pleanála referrals: 

PL04.RL3474 

This case refers to the question if the installation/upgrading of extractor plant and 

ducting to the rear of the building is development and is exempted development, and 

that the change of use from agricultural training centre to laundry is not development. 

The board agreed that the first question was development and exempted 

development and that the change of use was not development.  

 

The board used case law to help come to their judgement. Galway County Council v. 

Lackagh Rock Ltd (1985) was used. Justice Barron ruled that to test whether two 

uses are materially different, the court must look at the factors a planning authority 

would consider if a new planning application were submitted for the current use 

versus the original/exempted use. If those considerations differ materially, the nature 

of the use is materially different. The inspector noted that the range of planning 

issues and potential environmental impacts arising from the activities on site without 

the laundry are, to all intents and purposes, identical. Accordingly, the relevant test is 

whether the current use gives rise to materially different planning considerations 

from the previous/authorised use.  

 

The inspector also referred to McMahon vs Dublin Corporation, Justice Barron 

investigated the question of whether the “essential character” of the use had 

changed, and the court concluded that a house that is occupied by the same family 

for several years has a different “essential character” to a house that is rented out to 

rugby fans for an international weekend. The inspector noted:  

 

“There are a very wide range and diversity of uses evident on site. In my opinion, in 

the context of training programmes, community gardens, meals on wheels, 

programme administration, furniture repair, and so on, a laundry service is by no 

means incongruous in terms of character. It is also notably small in a quantitative 

sense, given the floorspace in use.”  

 
Assessment: 

 

Consideration as to whether a development constitutes exempted development or not is 

governed by Sections 4 and 5 of the Planning and Development Act 2000 (as amended) and 
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Articles 5, 6, 7, 8, 9, 10 and 11 of the Planning and Development Regulations 2001 (as 

amended). 
 

 

Is the proposal development? 

 

Section 2(1) in this Act, except where otherwise requires –   

  

‘works’ includes any act or operation of construction, excavation, demolition, 

extension, alteration, repair or renewal and, in relation to a protected structure or proposed 

protected structure, includes any act or operation involving the application or removal of 

plaster, paint, wallpaper, tiles or other material to or from the surfaces of the interior or 

exterior of a structure.  

  

‘structure’ as any building, structure, excavation, or other thing constructed or made on, in 

or under any land, or part of a structure so defined, and –   

(b) in relation to a protected structure or proposed protected structure, includes—  

(i) the interior of the structure,  

(ii) the land lying within the curtilage of the structure,  

(iii) any other structures lying within that curtilage and their interiors, and  

(iv) all fixtures and features which form part of the interior or exterior of any structure or 

structures referred to in subparagraph (i) or (iii);  

   

Section 3(1) defines ‘development’ as ‘the carrying out of any works on, in, over or under 

land or the making of any material change in the use of any structures or other land’.   

 

The relevant consideration in this proposal is whether the current use of the existing use of 

Units 6 and 7, Mungret Court, Irishtown, Co. Limerick, which are currently being used as 

commercial creative studios and workspaces for artists and creative practitioners, including 

ancillary exhibitions, workshops and related events, constitutes development requiring 

planning permission, or whether the existing use falls within the scope of the authorised 

commercial use of the premises.   

The planning history of the units indicate that the subject units were permitted as commercial 

units, where they have no specific commercial activity identified in the grant of permission 

under P97/281. It is noted that in condition 2 of P97/281 it requires compliance with 

conditions 1-8 of P85/34 insofar as they affected the site, including condition no. 6 which 

required the use of individual units to be agreed with the Planning Authority prior to 

commencement.  

The current use of the premises principally comprises of studio and workspace 

accommodation for artists and creative practitioners. Unit 7 is primarily used for artists to 

undertake their practice and produce artwork on the premises, much of which is offered for 

sale. Unit 6 is also used as a flexible project workspace by member artists and creative 

artists for the production, testing and fabrication of work. It is also used for occasional 

exhibitions, workshops, presentations, performances and other activities where the applicant 

notes only happens for roughly 10 weeks of the year (2025). 

Having regard to the principles that were established in Galway County Council v Lackagh 

Rock Ltd, consideration must be given to whether the current use of the units give rise to 

fresh planning considerations which are materially different from the planning considerations 

associated with the authorised use of the premises. In this regard, the principal creative 
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workspace does not result in a materially different range of planning considerations in 

respect to matters such as traffic generation, parking, noise, servicing or impacts on the 

other amenities in the surrounding area. The occasional exhibitions and workshops that are 

held there are limited in nature and extent; it can be considered that they are ancillary to the 

principal use. From viewing the sites, the units are in a relatively discreet position, accessed 

via an alleyway. The units present in a modest and utilitarian form and are not prominent 

within the wider streetscape, where they appear broadly similar in character to storage or 

ancillary commercial units. The premises do not attract significant public attention and are 

generally only experienced by people who have a direct purpose for visiting the site.  

This relates to McMahon v. Dublin Corporation, where it can be considered that the current 

activities have not altered the essential character of the premises, which continue to operate 

as commercial/workspace units. The occasional public facing activities associated with Unit 

6 are not considered, having regard to their limited nature, to alter the essential character of 

the principal use. It is further noted that the operation of the current use over time does not 

appear to have resulted in any notable change in the established character of the premises 

or their relationship with the surrounding uses, with the units continuing to work as discreet 

workspace/commercial units. While it may be considered that the specific activities within the 

two units have differed from previous activities, the change is not considered to constitute a 

material change in use for the purposes of Section 3(1) of the Act and therefore does not 

constitute development.  

The proposal concerns, determination on whether the existing use of Units 6 and 7, 

Mungret Court, Irishtown, Co. Limerick, which are currently being used as commercial 

creative studios and workspaces for artists and creative practitioners, including ancillary 

exhibitions, workshops and related events, constitutes development requiring planning 

permission, or whether the existing use falls within the scope of the authorised commercial 

use of the premises, does NOT constitute ‘development’. 

 

 

 

Appropriate Assessment 

 

Having regard to the nature and scale of the proposed development and the absence of  

proximity or connectivity to a Natura 2000 European Site, no Appropriate Assessment issues 

arise, and it is not considered that the proposed development would be likely to have a 

significant effect individually or in combination with other plans or projects, on a European  

Site. An appropriate assessment screening report and determination is attached to this  

report.  

 

Environmental Impact Assessment 

 

Having regard to the nature, size and location of the proposed development and to the  

criteria set out in Schedule 7 of the Regulations it has been concluded at preliminary  

examination that there is no real likelihood of significant effects on the environment arising  

from the proposed development. EIA, therefore, is not required.  

 

Conclusion/Recommendation 

Having regard to the planning history of the units, the nature and scale of the current 

activities and the relevant ACP referral above, it is considered that the current use has not 
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_______________ 

21/08/2026 

 

Signature and Date of the Decision Maker: 

 

 

01/09/2026 

_______________   

   

 











