
































































   
 

  1 
 

 

 

 
 

 

File Reference number EC-144 -26 
Applicant Thomas Moriarty 
Location  Fanningstown, 

Ardpatrick, 
Kilmallock, 
Co. Limerick 

  

 

1.0  Description of Site and Surroundings: 

The site is located in the townland of Fanningstown which is approximately 1.6km from 

Ardpatrick Village and 4.8km from Kilfinane Town, with access via regional road R512. There 

is an agricultural landholding and farmyard complex with other ancillary buildings including 

storage buildings, workshop, cattle shed and machinery shed. Two adjacent dwellings also 

owned by the applicant. 

 

2.0 Proposal: 

This is an application requesting a declaration under Section 5 of the Planning and 

Development Act 2000 (as amended) as to whether the proposed development is or is not 

development and is or is not exempted development: 

The proposed development comprises of the construction of a slatted cattle shed and ancillary 

works (i.e. concrete yards, all for agricultural purposes only) in extension of existing farmyard 

area utilising the existing site entrance. 

The proposal should be considered under Class 6, and Class 8 of Part 3 of Schedule 2 of the 

Planning and Development Act (as amended). 

 

This Section 5 declaration includes the following: 
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• Application Form  

• Applicant Consent Form 

• Copy receipt of Application Fee 

• Cover letter 

• Construction Drawings for Slatted Shed 

• Desktop Study – EU Natura Impact Statement Stage1 – Statement of Screening  

• Elevations and floor plans, existing and proposed 

• General Information Map 

• Letter re. Planning history and source of water supply  

• Neighbours within 100 metres consent form  

• Nutrient Management Maps 

• Photographs of existing side extension 

• Planning Fee 

• Proposed Farm/Site Layout Plan and contours 

• Site Location Map 

• Soakway SUDS Detail Drawing 

• Structural Engineers Report 

 

 

 

3.0 Planning History: 

Subject site:  

N/A 
  

Adjacent:   

06/3446 – Conditional Permission - Construction of two storey dwelling house complete with 

wastewater treatment system, polishing filter, boundary wall, entrance and garage 

 

06/140 – Withdrawn - Construction of domestic garage and machinery shed 

 

03/1441 – Conditional Permission - Construction of bungalow with entrance, wastewater 

treatment system and percolation area. 

 

3.1 Enforcement History 

 
N/A 

4.0 Relevant An Coimisiún Pleanála referrals 

 
N/A 

  

5.0 Assessment  

Consideration as to whether a development constitutes exempted development or not is 

governed by Sections 4 and 5 of the Planning and Development Act 2000 (as amended) and 

Articles 5, 6, 7, 8, 9, 10 and 11 of the Planning and Development Regulations 2001 (as 

amended). 

The proposed development comprises of the construction of a slatted cattle shed and ancillary 

works (i.e. concrete yards, all for agricultural purposes only) in extension of existing farmyard 

area utilising the existing site entrance. There is an agricultural landholding and farmyard 
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complex with other ancillary buildings including storage buildings, workshop, cattle shed and 

machinery shed.  Accordingly, the proposed development should be assessed under Class 6 

and Class 8 of Part 3 of Schedule 2 of the Planning and Development Regulations 2001 (as 

amended). 

 

5.1 Is the proposal development?  

‘works’ includes any act or operation of construction, excavation, demolition, extension, 

alteration, repair or renewal.  

‘structure’ as any building, structure, excavation, or other thing constructed or made on, 

in or under any land, or part of a structure so defined, and –  

(a) Where the context so admits, includes the land on, in or under which the structure is 

situated.  

Section 3(1) defines ‘development’ as ‘the carrying out of any works on, in, over or under 

land or the making of any material change in the use of any structures or other land’.  

The proposed development on site, comprising the construction of a slatted cattle shed and 

all ancillary works (i.e. concrete yards, all for agricultural purposes only) in extension of 

existing farmyard area utilising the existing site entrance constitutes “works” and development. 

 

6.0 Is the proposal exempted development?  
The proposal, the construction of slatted cattle shed and ancillary works (i.e. concrete yards, 

all for agricultural purposes only) in extension of existing farmyard, considered against Class 

6 and Class 8 of Part 3, Schedule 2 of the Planning and Development Regulations 2001 (as 

amended). 
 

Class 6:   
 

Works consisting of the provision of a roofed structure for the housing of cattle, sheep, goats, 

donkeys, horses, deer or rabbits, having a gross floor space not exceeding 300 square metres 

(whether or not by extension of an existing structure), and any ancillary provision for effluent 

storage. 
 

1. No such structure shall be used for any purpose other than the purpose of agriculture. 
 

The proposed development which includes the construction of a slatted cattle shed and 

ancillary works (i.e. concrete yards) all are to be used for agricultural purposes only, as stated 

on the application form. 
 

2. The gross floor space of such structure together with any other such structures situated 

within the same farmyard complex or within 100 metres of that complex shall not exceed 450 

square metres gross floor space in aggregate. 
 

The total floor area of the proposed slatted cattle shed is 254 sq.m. The existing animal housing 

situated within the same farmyard complex or within 100 metres has a floor area of approximately 

100 sq.m. The applicant states that the remaining buildings within the farmyard complex and within 

100 metres comprise Class 9 storage buildings and are therefore excluded from the aggregate 

floor area calculation under Class 6. On the basis of the information submitted, the aggregate floor 
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area of Class 6 structures is approximately 354 sq.m., which does not exceed the 450 sq.m. 

limitation. Accordingly, this condition is complied with. 

 

 

3. Effluent storage facilities adequate to serve the structure having regard to its size, use and 

location shall be constructed in line with Department of Agriculture, Food and Rural 

Development and the Department of the Environment and Local Government requirements 

and shall have regard to the need to avoid water pollution. 
 

  

All works and materials are stated to conform with Department of Agriculture, Food and Rural 

Development and Department of the Environment and Local Government requirements.  

It is stated on the letter submitted regarding planning history that the applicant will have 

adequate slurry, manure and effluent storage as encouraged by Government agencies and 

stormwaters will be kept clean and separate from contamination. There will be no 

intensification of farm animals. 
 

4. No such structure shall be situated, and no effluent from such structure shall be stored, 

within 10 metres of any public road. 
 

 

The structure and any effluent storage are shown no less than 55 metres away from a public 

road.    

 

5. No such structure within 100 metres of any public road shall exceed 8 metres in height. 

 

The proposed structure does not exceed 7.0m in height. 
 

6. No such structure shall be situated, and no effluent from such structure shall be stored, 

within 100 metres of any house (other than the house of the person providing the structure) or 

other residential building or school, hospital, church or building used for public assembly, save 

with the consent in writing of the owner and, as may be appropriate, the occupier or person in 

charge thereof. 

 
The nearest dwelling not in the ownership of the applicant is located approximately 104 metres 

from the proposed structure. Accordingly, the proposed development appears to comply with 

this condition. 

 

7. No such structure shall be constructed within a flood zone identified in statutory land use 

plans as Flood Zone A or Flood Zone B or where the probability of flooding is moderate to high 

or erosion control zone. 

  

The structure is not proposed to be constructed within Flood Zone A or B.  

 

8. No such structure shall be within 60 metres of a public or private water source. 

 

The structure is not within 60 metres of a public or private water source.    

 



   
 

  5 
 

9. No such structure shall be situated, at the closest point, less than 50 metres from a water 

course or water body in the case of new farmyards, and not less than 10m in the case of 

extensions/modifications to an existing facility. 

 
The proposed structure is not situated less than 50 metres from a water course or water body.   
 

10. No unpainted metal sheeting shall be used for roofing or on the external finish of the 

structure. 

   

The submitted documentation confirms that the structure will have a painted clad finish. All 

cladding material will be in compliance with S102 Minimum Standards for roof and side 

cladding as per Department of Agriculture, Food and Marine Building specifications. 

 

11. The use of this Class of exemption requires a declaration from the relevant Planning 

authority under section 5 of the Principal Act, declaring the exemption is applicable prior to 

commencement of construction. 

 

The proposed development is being assessed under section 5 of the Principal Act.  

 

12. Ancillary provision shall include as appropriate the installation of any signage, fencing or 

other safety infrastructure as recommended by the Health and Safety Authority regarding 

Slurry Safety. 

 

It is stated on the drawings that all building work shall be carried out in accordance with all 

relevant Department of Agriculture, Food and Marine Building Specifications. 

 

Class 8  
 

Works consisting of the provision of roofless cubicles, open loose yards, self-feed silo or silage 

areas, feeding aprons, assembly yards, milking parlours or structures for the making or 

storage of silage or any other structures of a similar character or description, having an 

aggregate gross floor space not exceeding 200 square metres, and any ancillary provision for 

effluent storage. 
 

1. No such structure shall be used for any purpose other than the purpose of agriculture. 
 

The proposed open loose yards, feeding aprons and assembly sheds, would be used solely 

for agricultural purposes only, as stated on the application form. 

 

2. The gross floor space of such structures together with any other such structures situated 

within the same farmyard complex or within 100 metres of that complex shall not exceed 300 

square metres gross floor space in aggregate. 
 

The proposed new concrete yard, shaded in yellow on the submitted farmyard plan, has a 

floor space of 19.4m x 8.0m which is a total of 155.2m2. It does not exceed 300 square metres 

gross floor space in aggregate. Other ancillary farm buildings include a storage shed (G) with 

a floor area of 99 sqm, storage shed (F) with a floor area of 54 sqm, storage shed (E) with a 

floor area of 81 sqm, a workshop (C/D) with a floor area of 80 sqm, and a machinery shed 

with a floor area of 105sqm. However, none of these buildings appear to constitute Class 8 

structures for the purpose of calculating the aggregate floor area under Class 8. 
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3. Effluent storage facilities adequate to serve the structure having regard to its size, use and 

location shall be constructed in line with Department of Agriculture, Food and Rural 

Development and the Department of the Environment and Local Government requirements 

and shall have regard to the need to avoid water pollution. 

 

The proposed slatted tank will provide ancillary effluent storage to serve the proposed 

structure. Based on the information submitted, it is indicated that the proposed development 

will be constructed in accordance with Department of Agriculture, Food and Marine 

requirements and shall have regard to the need to avoid water pollution. 

 

4. No such structure shall be situated, and no effluent from such structure shall be stored, 

within 10 metres of any public road. 

 

The proposed structures are more than 10 metres away from the public road.  

 

5. No such structure within 100 metres of any public road shall exceed 8 metres in height. 

 

The structures are proposed underground. No height limits exceeded. 

 

 

6. No such structure shall be situated, and no effluent from such structure shall be stored, 

within 100 metres of any house (other than the house of the person providing the structure) or 

other residential building or school, hospital, church or building used for public assembly, save 

with the consent in writing of the owner and, as may be appropriate, the occupier or person in 

charge thereof. 

 

The nearest dwelling not in the ownership of the applicant is located approximately 104 metres 

from the proposed structure. Accordingly, the proposed development appears to comply with 

this condition 

 

7. No unpainted metal sheeting shall be used for roofing or on the external finish of the 

structure. 

 

The structures are proposed underground. This condition is not applicable. 
 

 

7.0 Article 9 Restrictions 

The proposed development is not restricted by any of the restrictions in Article 9 of the 

Planning and Development Regulations 2001 (as amended).  

  
Article 9(1) 
Development to which article 6 relates 
shall not be exempted development for 
the purposes of the Act— 
  
(a) if the carrying out of such development 
would— 
  

 N/A 
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(i) contravene a condition attached to a 
permission under the Act or be inconsistent 
with any use specified in a permission under 
the Act, 
  

 N/A 
 

(ii) consist of or comprise the formation, 
laying out or material widening of a means of 
access to a public road the surfaced 
carriageway of which exceeds 4 metres in 
width, 
  

 N/A 
 

(iii) endanger public safety by reason of 
traffic hazard or obstruction of road users, 

 N/A 
 

(iiia) endanger public safety by reason of 
hazardous glint and/or glare for the 
operation of airports, aerodromes or aircraft, 

 N/A 
 

(iv) except in the case of a porch to which 
class 7 specified in column 1 of Part 1 of 
Schedule 2 applies and which complies with 
the conditions and limitations specified in 
column 2 of the said Part 1 opposite the 
mention of that class in the said column 1, 
comprise the construction, erection, 
extension or renewal of a building on any 
street so as to bring forward the building, or 
any part of the building, beyond the front 
wall of the building on either side thereof or 
beyond a line determined as the building line 
in a development plan for the area or, 
pending the variation of a development plan 
or the making of a new development plan, in 
the draft variation of the development plan 
or the draft development plan, 
  

 N/A 
 

(v) consist of or comprise the carrying out 
under a public road of works other than a 
connection to a wired broadcast relay 
service, sewer, water main, gas main or 
electricity supply line or cable, or any works 
to which class 25, 26 or 31 (a) specified in 
column 1 of Part 1 of Schedule 2 applies, 
  

 N/A 

(vi) interfere with the character of a 
landscape, or a view or prospect of special 
amenity value or special interest, the 
preservation of which is an objective of a 
development plan for the area in which the 

 N/A 
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development is proposed or, pending the 
variation of a development plan or the 
making of a new development plan, in the 
draft variation of the development plan or 
the draft development plan, 
  
(vii) consist of or comprise the excavation, 
alteration or demolition (other than peat 
extraction) of places, caves, sites, features 
or other objects of archaeological, 
geological, historical, scientific or ecological 
interest, the preservation, conservation or 
protection of which is an objective of a 
development plan or local area plan for the 
area in which the development is proposed 
or, pending the variation of a development 
plan or local area plan, or the making of a 
new development plan or local area plan, in 
the draft variation of the development plan 
or the local area plan or the draft 
development plan or draft local area plan, 

 N/A 
 

(viiA) consist of or comprise the excavation, 
alteration or demolition of any 
archaeological monument included in the 
Record of Monuments and Places, pursuant 
to section 12 (1) of the National Monuments 
(Amendment) Act 1994, save that this 
provision shall not apply to any excavation or 
any works, pursuant to and in accordance 
with a consent granted under section 14 or a 
licence granted under section 26 of the 
National Monuments Act 1930 (No. 2 of 
1930) as amended, 

 N/A 
 

(viiB) comprise development in relation to 
which a planning authority or An Bord 
Pleanála is the competent authority in 
relation to appropriate assessment and the 
development would require an appropriate 
assessment because it would be likely to 
have a significant effect on the integrity of a 
European site, 

  
 

(viiC) consist of or comprise development 
which would be likely to have an adverse 
impact on an area designated as a natural 
heritage area by order made under section 
18 of the Wildlife (Amendment) Act 2000. 

 N/A 
 



   
 

  9 
 

(viii) consist of or comprise the extension, 
alteration, repair or renewal of an 
unauthorised structure or a structure the 
use of which is an unauthorised use, 
  

 N/A 
 

(ix) consist of the demolition or such 
alteration of a building or other structure as 
would preclude or restrict the continuance 
of an existing use of a building or other 
structure where it is an objective of the 
planning authority to ensure that the building 
or other structure would remain available for 
such use and such objective has been 
specified in a development plan for the area 
or, pending the variation of a development 
plan or the making of a new development 
plan, in the draft variation of the 
development plan or the draft development 
plan, 
  

 N/A 
 

(x) consist of the fencing or enclosure of any 
land habitually open to or used by the public 
during the 10 years preceding such fencing 
or enclosure for recreational purposes or as 
a means of access to any seashore, 
mountain, lakeshore, riverbank or other 
place of natural beauty or recreational 
utility, 

 N/A 
 

(xi) obstruct any public right of way,  N/A 
 

(xii) further to the provisions of section 82 of 
the Act, consist of or comprise the carrying 
out of works to the exterior of a structure, 
where the structure concerned is located 
within an architectural conservation area or 
an area specified as an architectural 
conservation area in a development plan for 
the area or, pending the variation of a 
development plan or the making of a new 
development plan, in the draft variation of 
the development plan or the draft 
development plan and the development 
would materially affect the character of the 
area, 

 N/A 
 

(b) in an area to which a special amenity 
area order relates, if such development 
would be development:— 

 N/A 
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(i) of class 1, 3, 11, 16, 21, 22, 27, 28, 29, 31, 
(other than paragraph (a) thereof ), 33 (c) 
(including the laying out and use of land for 
golf or pitch and putt or sports involving the 
use of motor vehicles, aircraft or firearms), 
39, 44 or 50(a) specified in column 1 of Part 1 
of Schedule 2, or 

 N/A 
 

(ii) consisting of the use of a structure or 
other land for the exhibition of 
advertisements of class 1, 4, 6, 11, 16 or 17 
specified in column 1 of Part 2 of the said 
Schedule or the erection of an 
advertisement structure for the exhibition of 
any advertisement of any of the said classes, 
or 

 N/A 
 

(iii) of class 3, 5, 6, 7, 8, 9, 10, 11, 12 or 13 
specified in column 1 of Part 3 of the said 
Schedule, or 

 N/A 
 

(iv) of any class of Parts 1, 2 or 3 of Schedule 
2 not referred to in subparagraphs (i), (ii) and 
(iii) where it is stated in the order made 
under section 202 of the Act that such 
development shall be prevented or limited, 

 N/A 
 

(c) if it is development to which Part 10 
applies, unless the development is 
required by or under any statutory 
provision (other than the Act or these 
Regulations) to comply with procedures 
for the purpose of giving effect to the 
Council Directive, 

 N/A 
 

(d) if it consists of the provision of, or 
modifications to, an establishment, and 
could have significant repercussions on 
major accident hazards. 

 N/A 
 

Article 9(2) 
Sub-article (1)(a)(vi) shall not apply where 
the development consists of the 
construction by any electricity undertaking 
of an overhead line or cable not exceeding 
100 metres in length for the purpose of 
conducting electricity from a distribution or 
transmission line to any premises. 

 N/A 

Article 9 (3) 
For the avoidance of doubt, sub-article 
(1)(a)(vii) shall not apply to any operation or 
activity in respect of which a Minister of the 
Government has granted consent or 

 N/A 
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approval in accordance with the 
requirements of regulation 31 of the Habitats 
Regulations 1997, and where regulation 
31(5) does not apply. 
    

  
  

8.0 Appropriate Assessment  

Having regard to the nature and scale of the proposed development and the absence of 

proximity or connectivity to a Natura 2000 European Site, no Appropriate Assessment issues 

arise and it is not considered that the proposed development would not be likely to have a 

significant effect individually or in combination with other plans or projects, on a European 

Site. An appropriate assessment screening report and determination is attached to this report.  

9.0 Environmental Impact Assessment  

Having regard to the nature, size and location of the proposed development and to the criteria 

set out in Schedule 7 of the Regulations it has been concluded at preliminary examination that 

there is no real likelihood of significant effects on the environment arising from the proposed 

development. EIA, therefore, is not required. 

 

10. Conclusion/Recommendation  

 

The proposal comprises the construction of a slatted cattle shed and ancillary works, including 

a concrete yard, in extension of an existing farmyard and utilising the existing site entrance. 

The proposal constitutes development within the meaning of Sections 2 and 3 of the Planning 

and Development Act 2000 (as amended).  

Regard has been had to: 
 

(a) Sections 2, 3, 4 and 5 of the Planning and Development Act 2000 (as amended); 

(b) Articles 6 and 9 of the Planning and Development Regulations 2001 (as amended); 

(c) Class 6 and Class 8 of Part 3 of Schedule 2 of the Planning and Development Regulations 

2001 (as amended); and 

(d) the plans and particulars submitted with the application received on 10 August 2026.  

 

It is considered that the proposed slatted cattle shed complies with the relevant conditions and 

limitations of Class 6 and that the proposed concrete yard complies with the relevant 

conditions and limitations of Class 8. The proposed development is not restricted by Article 9 

of the Planning and Development Regulations 2001 (as amended). 

It is therefore considered that the proposed construction of a slatted cattle shed and ancillary 

works constitutes development and constitutes exempted development under Class 6 and 

Class 8 of Part 3 of Schedule 2 of the Planning and Development Regulations 2001 (as 

amended) 

 

Student Planner    Una Walsh Date: 
14/08/2026 
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Signature: 
    

  

Senior Executive Planner 
  

 Barry Henn  Date: 
 

Signature 
  

  

 28/08/2026 
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Significant effects are likely   ☐  
  

  ☐   Request NIS 
  
  ☐   Refuse planning 

permission 
  

Signature and Date of 

Recommending Officer: 
  
________________        
 14/08/2026 

Signature and Date of the 

Decision Maker:  
  

  
________________ 
 28/08/2026 

  
  
  
  
  
  
  
  
  

 

 

 

 

 

 

 

 
  

  

  





















