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Report on application under Section 5 of the Planning and Development Act 2000 

(as amended) 

  

 

  

File Reference number  EC-095-26 

Applicant Conor Hough    

Location  Tulligmacthomas, Dromcollogher, Co. 
Limerick, P56 NX30   

  

1.0 Description of Site and Surroundings: 

The application site is approximately 4km north of Dromcollogher. It is accessed via private 

road off regional road R519. There is an existing farm complex on the site. 

 

Slatted Tank 152m3 

Cow House 947m2  

Slatted Tank 531.61m3 

Slatted Tank 335.16m3 

Slatted Tank 104.31m3 

Parlour – 74m2 

Dairy – 18m2 

Dwelling 

 

2.0 Proposal: 

This is an application requesting a Section 5 Declaration on whether the following works are 

or are not development or are or not exempted development: 
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• The construction of an underground slurry storage tank. 

  

This Section 5 declaration includes the following: 

• Application form  

• Site location and landholding map 

• Site layout plans 

• Plan cross section drawings  

  
  

3.0 Planning History: 

95/726 - Conditional Permission- Construction of easy feed cubicle house, milking parlour 

 and slurry tank. 

  

3.1 Enforcement History 

None 

  

4.0 Relevant An Coimisiún Pleanála referrals 

None. 

  

5.0 Assessment  

Consideration as to whether a development constitutes exempted development or not is 

governed by Sections 4 and 5 of the Planning and Development Act 2000 (as amended) and 

Articles 5, 6, 7, 8, 9, 10 and 11 of the Planning and Development Regulations 2001 (as 

amended). 

  

5.1 Is the proposal development?  

Section 2(1) in this Act, except where otherwise requires –  

‘works’ includes any act or operation of construction, excavation, demolition, extension, 

alteration, repair or renewal.  

‘structure’ as any building, structure, excavation, or other thing constructed or made on, in 

or under any land, or part of a structure so defined, and –  

(a) Where the context so admits, includes the land on, in or under which the structure is 

situated.  

 Section 3(1) defines ‘development’ as ‘the carrying out of any works on, in, over or under 

land or the making of any material change in the use of any structures or other land’.  
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The proposed development on site, comprising the construction of a slatted shed, feed 

passages, cattle crush and slatted tank, constitutes ‘works’ and ‘development’. 

   

5.2 Is the proposal exempted development?  

To assess whether the proposed development is exempted development, the proposed slatted 

slurry tank shed structures will be assessed against Class 6(a) of Part 3 of Schedule 2 of the 

Planning and Development Regulations 2001 (as amended). 

 

Class 6A - Works consisting of a structure for the storage of slurry, effluent or soiled water 

collected from agricultural buildings, agricultural farmyards and any ancillary provision to aid 

in the handling of the slurry, effluent or soiled water. 

  

1. No such structure shall be used for any purpose other than the purpose of agriculture.  

  

The stated use is for agricultural purposes.   

  

2. The maximum storage capacity of any such storage facility shall not exceed 1000 cubic 

metres.  

  

The total proposed storage capacity is 167.13m3. 

  

3. The aggregate capacity of tanks, situated within the same farmyard complex, shall not 

exceed 1,500 cubic metres.  

  

The total existing storage capacity is 1156m3. The aggregate total capacity of existing and 

proposed storage is 1323.15m3. 

  

4. The structure having regard to its size, use and location shall be constructed in accordance 

with Department of Agriculture, Food and the Marine and Department of Housing, Local 

Government and Heritage requirements and shall have regard to the need to avoid water 

pollution. The structure shall not be an earth lined Slurry/Effluent Store.  

  

The proposed structures will be constructed in accordance with all current Department of 

Agriculture Specifications s.123 and S.101. 
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5. No such structure shall be situated, and no effluent from such structure shall be stored, 

within 10 metres of any public road. 

  

The proposed structure is more than 10 metres away from the public road. 

  

6. No such structure within 100 metres of any public road shall exceed 8 metres in height.  

  

The proposed structures will be located underground.   

  

7. No such structure shall be situated, and no effluent from such structure shall be stored, 

within 100 metres of any house (other than the house of the person providing the structure) 

or other residential building or school, hospital, church or building used for public assembly, 

save with the consent in writing of the owner and, as may be appropriate, the occupier or 

person in charge thereof.  

  

There is no dwelling, other than the applicant’s dwelling, located within 100m of the site. 

  

8. No such structure shall be constructed within a flood zone identified in statutory land use 

plans as Flood Zone A or Flood Zone B or where the probability of flooding is moderate to 

high or erosion control zone.  

  

The structure is not within a flood zone identified in statutory land use plans as Flood Zone A or 

Flood Zone B or where the probability of flooding is moderate to high or erosion control zone. 

  

9. No such structure shall be within 60 metres of a public or private water source.  

  

The water source serving the site has not been identified- it is unclear whether the required 

separation distance from a water source is available. 

  

10. No such structure shall be situated, at the closest point, less than 50 metres from a water 

course or water body in the case of new farmyards, and not less than 10m in the case of 

extensions/modifications to an existing facility.  
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The proposed structure appears to be more than 10 metres from a water course or body 

according to Environmental Protection Agency GIS maps. 

  

11. All such tanks shall be constructed in accordance with the relevant specification published 

by the Department of Agriculture, Food and the Marine in force at the time of construction 

of the tank. 

  

Based on the information submitted, it is indicated that all works will comply with the current 

Department of Agriculture specifications S.123 & S.101.  

  

12. No unpainted metal sheeting shall be used for roofing or on the external finish of the 

structure. 

  

This is a slatted underground slurry storage tank, there is no roof proposed. 

  

13. The use of this Class of exemption requires a declaration from the relevant Planning 

authority under section 5 of the Principal Act, declaring the exemption is applicable prior 

to commencement of construction. 

  

The proposed development is being assessed under section 5 of the Principal Act. 

  

14. Ancillary provision shall include as appropriate the installation of any signage, fencing or 

other safety infrastructure as recommended by the Health and Safety Authority regarding 

Slurry Safety. 

  

For the avoidance of doubt explicit confirmation of compliance with this condition would be 

beneficial to accurately assess this application. 

 

6.0 Article 9 Restrictions 

The proposed development is not restricted by any of the restrictions in Article 9 of the Planning 

and Development Regulations 2001 (as amended). 

  

7.0 Appropriate Assessment  

Having regard to the nature and scale of the proposed development and the absence of proximity 

or connectivity to a Natura 2000 European Site, no Appropriate Assessment issues arise and it is 

not considered that the proposed development would be likely to have a significant effect 
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individually or in combination with other plans or projects, on a European Site. An appropriate 

assessment screening report and determination is attached to this report.  

  

8.0 Environmental Impact Assessment  

Having regard to the nature, size and location of the proposed development and to the criteria set 

out in Schedule 7 of the Regulations it has been concluded at preliminary examination that there 

is no real likelihood of significant effects on the environment arising from the proposed 

development. EIA, therefore, is not required. 

  

9.0 Conclusion/Recommendation  

It is recommended further information is requested as follows: 

  

1. The applicant is required to confirm compliance with Condition 9 of Class 6(a), by providing 

written confirmation that the proposed slurry storage structure is not located within 60 

metres of a public or private water source. The location of the water source serving the 

application site should be identified on a site layout plan.  

  

2. The applicant is requested to confirm whether ancillary provision shall include as 

appropriate the installation of any signage, fencing or other safety infrastructure as 

recommended by the Health and Safety Authority regarding Slurry Safety as required 

under Condition 14 of Class 6(a) of Part 3 of Schedule 2 of the Planning and Development 

Regulations 2001 (as amended). 

 

 

 

 Executive Planner   
     

 Mary O Malley   Date:  

Signature:  
       

  01/07/2026 

Senior Executive Planner  
   

 Barry Henn Date:  

Signature:   
   

    

 

  01/07/2026 
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 Appendix 1: AA PN01 Screening Form  

 

STEP 1: Description of the project/proposal and local site characteristics: 
(e) File Reference No:  EC-095-26 
(e) Brief description of the project or 

plan: 
 Underground slurry storage tank 

(e) Brief description of site 
characteristics: 

 Established farmyard 

(e) Relevant prescribed bodies 
consulted:  
e.g. DHLGH (NPWS), EPA, OPW 

N/A 

(e) Response to consultation: N/A 
 STEP 2: Identification of relevant Natura 2000 sites using Source-Pathway-Receptor model 

and compilation of information on Qualifying Interests and conservation objectives. 
European Site 

(code) 
List of Qualifying 

Interest/Special Conservation 

Interest 1 

Distance from 

proposed 

development 2 

(km) 

Connections 
(Source-

Pathway-

Receptors) 

Considered 

further in 

screening 
Y/N 

002170 
Blackwater River 
SAC   

https://www.npws.ie/protected-
sites/sac/002170 

14.1km Yes Yes  

004161Stack's to 
Mullaghareirk 
Mountains, West 
Limerick Hills and 
Mount Eagle SPA 

  

https://www.npws.ie/protected-
sites/sac/004161 

9.2km None No 

 STEP 3: Assessment of Likely Significant Effects 
(a) Identify all potential direct and indirect impacts that may have an effect on the 

conservation objectives of a European site, taking into account the size and scale of 
the project under the following headings: 

Impacts: Possible Significance of Impacts:  
(duration/Magnitude etc) 

Construction phase e.g 
- Vegetation clearance 
- Demolition 
- Surface water runoff from soil 

excavation/infill/landscaping 
(including borrow pits) 

- Dust, noise, vibration 
- Lighting disturbance 
- Impact on 

groundwater/dewatering 

None. No direct encroachment or  
hydrological connection 
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- Storage of excavated/construction 
materials 

- Access to site 
- Pests 

Operation phase e.g. 
- Direct emission to air and water 
- Surface water runoff containing 

contaminant or sediment 
- Lighting disturbance 
- Noise/vibration 
- Changes to water/groundwater 

due to drainage or abstraction 
- Presence of people, vehicles and 

activities 
- Physical presence of structures 

(e.g collision risk) 
- Potential for accidents or 

incidents 

None. No direct encroachment or  
hydrological connection 

In-combination/Other 
  

N/A.  

(a) Describe any likely changes to the European site: 

Examples of the type of changes to give 

consideration to include: 
- Reduction or fragmentation of 

habitat area 
- Disturbance to QI species 
- Habitat or species fragmentation 
- Reduction or fragmentation in 

species density 
- Changes in key indicators of 

conservation status value (water 
or air quality etc) 

- Changes to areas of sensitivity or 
threats to QI 

- Interference with the key 
relationships that define the 
structure or ecological function of 
the site 

None. No direct encroachment or  
hydrological connection 

(a)   (Are ‘mitigation’ measures necessary to reach a conclusion that likely significant 
effects can be ruled out at screening? 

     
     ☐        Yes            ☒        No 

 STEP 4: Screening Determination Statement 
The assessment of significance of effects: 
Describe how the proposed development alone or in-combination is/is not likely to have 

significant effects on European site (s) in view of its conservation objectives. 
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Given the sites size, no hydrological connection to any SAC/SPA, no encroachment on any 

SAC/SPA and the limited scale of the development proposed, an AA is not required. 
Conclusion: AA is not required. 
  
  Tick as appropriate: Recommendation: 

  
i. It is clear that there 
is no likelihood of 
significant effects on a 
European Site 

  
☒  

The proposal can be screened out: 

Appropriate Assessment not required.  

ii. It is uncertain 

whether the proposal 

will have a significant 

effect on a European 

Site 

  
 ☐ 

  
  ☐  Request further information to 

complete screening 
  
  ☐   Request NIS 
  
  ☐   Refuse planning permission 
  

iii. Significant effects 

are likely 
  

  ☐  
  

  
  ☐   Request NIS 
  
  ☐   Refuse planning permission 
  

Signature and Date 

of Recommending 

Officer: 
   
Mary O Malley, Executive Planner 
_______________        
01/07/2026 

Signature and Date 

of the Decision 

Maker:     
________________ 
Barry Henn, SEP 
 01/07/2026 

  

  

  













Report on application under Section 5 of the Planning and Development Act 2000 
(as amended) 

  

File Reference number EC-095-26 

Applicant(s) Conor Hough 

Location Tulligmacthomas, 

Dromcollogher, 

Co. Limerick 

P56 NX30 

  

Previous Assessment: 

This application relates to the construction of an underground slurry tank. Previous 
assessment concluded that the Planning Authority was not in a position to determine 
whether the development falls within an exempted development class under condition 
9 & 14 of Class 6(a) of Part 3 of Schedule 2 of the Planning and Development 
Regulations 2001 (as amended). 

Submitted Documents: 

The authorised agent of the applicant submitted the following as response to RFI: 

In relation RFI point 1, the applicant has submitted an amended site layout plan 
detailing the location of the private well, which shows that it is located more than 60 
metres away from the proposed development.   

In relation to RFI point 2, the applicant has confirmed that ancillary provision shall 
include as appropriate the installation of any signage, fencing or other safety 
infrastructure as recommended by the Health and Safety Authority regarding Slurry 
Safety as required under Condition 14 of Class 6(a) of Part 3 of Schedule 2 of the 
Planning and Development Regulations 2001 (as amended). 

Assessment: 

Consideration as to whether a development constitutes exempted development or not 
is governed by Sections 4 and 5 of the Planning and Development Act 2000 (as 
amended) and Articles 5, 6, 7, 8, 9, 10 and 11 of the Planning and Development 
Regulations 2001 (as amended). 

 



 Is the proposal development? 

 Section 2(1) in this Act, except where otherwise requires –   

 ‘works’ includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal and, in relation to a protected structure or 
proposed protected structure, includes any act or operation involving the application or 
removal of plaster, paint, wallpaper, tiles or other material to or from the surfaces of the 
interior or exterior of a structure.  

‘structure’ as any building, structure, excavation, or other thing constructed or made 
on, in or under any land, or part of a structure so defined, and –   

(b) in relation to a protected structure or proposed protected structure, includes—  

(i) the interior of the structure,  

(ii) the land lying within the curtilage of the structure,  

(iii) any other structures lying within that curtilage and their interiors, and  

(iv) all fixtures and features which form part of the interior or exterior of any structure or 
structures referred to in subparagraph (i) or (iii);  

   

Section 3(1) defines ‘development’ as ‘the carrying out of any works on, in, over or 
under land or the making of any material change in the use of any structures or other 
land’.   

The proposal concerns the construction of an underground slurry storage tank 
constituting ‘works’ and ‘development’. 

Is the proposal exempted development? The construction of an underground slurry 
storage tank will be assessed against Class 6(a) of Part 3 of Schedule 2 of the Planning 
and Development Regulations 2001 (as amended). 

Class 6(a): 

Works consisting of a structure for the storage of slurry, effluent or soiled water 
collected from agricultural buildings, agricultural farmyards and any ancillary provision 
to aid in the handling of the slurry, effluent or soiled water.  

The applicant has submitted details for the assessment of the items as requested in 
RFI: 

9. No such structure shall be within 60 metres of a public or private water source  



The applicant has submitted an amended site layout plan detailing the location of the 
private well, which shows that it is located more than 60 metres away from the 
proposed development.  This now complies with the proposal.  

14. Ancillary provision shall include as appropriate the installation of any signage, 
fencing or other safety infrastructure as recommended by the Health and Safety 
Authority regarding Slurry Safety. 

The applicant has confirmed that ancillary provision shall include as appropriate the 
installation of any signage, fencing or other safety infrastructure as recommended by 
the Health and Safety Authority regarding Slurry Safety. 

 

Conclusion/Recommendation 

The development proposal refers to the construction of an underground slurry storage 
tank.  It is considered the proposed development meets the criteria under Class 6(a) of 
Part 3 of Schedule 2 of the Planning and Development Regulations 2001 (as amended).   

Regard has been had to –  

(a) Section 2, 3 and 4 of the Planning and Development Act 2000 (as amended)  

(b) Class 6 (a) of Part 3 of Schedule 2 of the Planning and Development Regulations 
2001 (as amended). 

(c) The plans & particulars submitted with the application received on 08/06/2026 and 
23/07/2026.    

 It is therefore considered that said works are development and exempted development 
under Class 6 (a) of Part 3 of Schedule 2 of the Planning and Development Regulations 
2001 (as amended). 

 

Student Planner     
     

  Conor Deering Date:   

Signature:    

        

27/07/2026  

Senior Executive Planner   

  

Senior Executive Planner Date:  

Signature:  

  

16/08/2026 



   

  

 

 











