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Report on application under Section 5 of the Planning and Development Act 

2000 (as amended) 

 

File Reference number EC-106-26 

Applicant(s) William Mulcahy 

Location Grillagh, 
Bruff, 
Co. Limerick 

 

 

Description of Site and Surroundings: 

The subject site is located within the townland of Grillagh, approximately 1.6km to the  

north of Bruff. Access to the site is provided via a private farm road, which in turn  

connects to the L8011 (Ballycampion) local road. 

 

Proposal: 

 

This is an application requesting a Section 5 Declaration on whether the following works are 

or are not development or are or are not exempted development: 

• Proposed to construct an assembly yard with crush area 167m2 

This Section 5 declaration includes the following: 

• Site location & site layout map 

• On site photographs 

• Plans/ Sections/ Elevations 

• Application form 

 

Planning History: 

 

Subject site:  

 

EC-069-26 
Section 5 application for an assembly yard with crush area 167m2 
Deemed development but not exempted development as the proposal did not comply with 

condition/limitation 2 of Class 8 of Part 3 of Schedule 2. 
 

Adjacent:   

05/3720 Conditional Permission - construction of slatted unit for cattle. 

 

Enforcement History: 

N/A 

 

Relevant An Coimisiún Pleanála referrals: 

N/A 
 

Assessment: 
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Consideration as to whether a development constitutes exempted development or not is 

governed by Sections 4 and 5 of the Planning and Development Act 2000 (as amended) and 

Articles 5, 6, 7, 8, 9, 10 and 11 of the Planning and Development Regulations 2001 (as 

amended). 
 

Is the proposal development? 

 

Section 2(1) in this Act, except where otherwise requires –   

  

‘works’ includes any act or operation of construction, excavation, demolition, 

extension, alteration, repair or renewal and, in relation to a protected structure or proposed 

protected structure, includes any act or operation involving the application or removal of 

plaster, paint, wallpaper, tiles or other material to or from the surfaces of the interior or 

exterior of a structure.  

  

‘structure’ as any building, structure, excavation, or other thing constructed or made on, in 

or under any land, or part of a structure so defined, and –   

(b) in relation to a protected structure or proposed protected structure, includes—  

(i) the interior of the structure,  

(ii) the land lying within the curtilage of the structure,  

(iii) any other structures lying within that curtilage and their interiors, and  

(iv) all fixtures and features which form part of the interior or exterior of any structure or 

structures referred to in subparagraph (i) or (iii);  

   

Section 3(1) defines ‘development’ as ‘the carrying out of any works on, in, over or under 

land or the making of any material change in the use of any structures or other land’.   

 

The proposal concerns the construction of a 167 sqm assembly yard with crush area, 

constituting ‘works’ and ‘development’. 

 

Is the proposal exempted development? 

The proposal is for the construction an assembly yard with crush area of 167m2 on an  

existing fam site. This appears to fall under the definition of an ‘open loose yard’ as set out  

in Class 8 of Part 3 of Schedule 2 of the Planning and Development Regulations 2001 (as 

amended). 

 

Class 8 

Works consisting of the provision of roofless cubicles, open loose yards, self  

feed silo or silage areas, feeding aprons, assembly yards, milking parlours or structures  

for the making or storage of silage or any other structures of a similar character or  

description, having an aggregate gross floor space not exceeding 200 square metres,  

and any ancillary provision for effluent storage. 

 

1. No such structure shall be used for any purpose other than the purpose of agriculture 

 

The structure proposed is for associated agricultural use as an assembly yard with 

crush area. 
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2. The gross floor space of such structures together with any other such structures 

situated within the same farmyard complex or within 100 metres of that complex shall 

not exceed 300 square metres gross floor space in aggregate. 

 

On the applicant’s previous application under Section 5 of the Planning and 

Development Act 2000 (as amended), LCCC Ref. No. EC-069-26, it was unclear 

whether the floor area of the farmyard exceeded 300 square metres. This was due to 

evidence of additional structures within the farmyard from aerial photography, which 

were not called up on the initial plans. Due to this, the proposal did not comply with 

the requirements of this condition. However, in the current application, the applicant 

has stated that these structures were demolished by a previous landowner due to 

storm damage. To this effect, the applicant has provided up to date images of the 

site, confirming the removal of the additional structures beyond the retained site 

dwelling. On the basis of the information submitted, there are no other Class 8 

structures within the farmyard complex which would result in the aggregate gross 

floor area exceeding 300 sqm. Accordingly, the proposed development complies with 

Condition 2. 

 

3. Effluent storage facilities adequate to serve the structure having regard to its size, 

use and location shall be constructed in line with Department of Agriculture, Food 

and Rural Development and the Department of the Environment and Local 

Government requirements and shall have regard to the need to avoid water pollution. 

 

No effluent storage facilities are proposed. Having regard to the nature and scale of 

the proposed assembly yard, no evidence has been submitted to indicate that 

dedicated effluent storage is required. 

 

4.  No such structure shall be situated, and no effluent from such structure shall be 

stored, within 10 metres of any public road. 

 

The structure would be located over 10 metres from the nearest public road. 

 

5.  No such structure within 100 metres of any public road shall exceed 8 metres in 

height. 

 

The structure is proposed at 2.135m in height. 

 

6. No such structure shall be situated, and no effluent from such structure shall be 

stored, within 100 metres of any house (other than the house of the person providing 

the structure) or other residential building or school, hospital, church or building used 

for public assembly, save with the consent in writing of the owner and, as may be 

appropriate, the occupier or person in charge thereof. 

 

No house is located within 100 metres of the structure except for the  

Site dwelling which is approximately 50 metres away. 

 

7. No unpainted metal sheeting shall be used for roofing or on the external finish of the 

structure. 

 

The structure proposed is for use as an assembly yard with crush area 167 sqm. As  

such no roofing is proposed. 
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Article 9 Restrictions 

 

No restrictions apply under Article 9 of the Planning and Development Regulations 2001 (as 

amended).  

 

Appropriate Assessment 

 

Having regard to the nature and scale of the proposed development and the absence of  

proximity or connectivity to a Natura 2000 European Site, no Appropriate Assessment issues 

arise, and it is not considered that the proposed development would be likely to have a 

significant effect individually or in combination with other plans or projects, on a European  

Site. An appropriate assessment screening report and determination is attached to this  

report.  

 

Environmental Impact Assessment 

 

Having regard to the nature, size and location of the proposed development and to the  

criteria set out in Schedule 7 of the Regulations it has been concluded at preliminary  

examination that there is no real likelihood of significant effects on the environment arising  

from the proposed development. EIA, therefore, is not required.  

 

Conclusion/Recommendation 

The proposed assembly yard and cattle crush detailed on the application and plans 

submitted constitute development and are considered to fall within the scope of Class 8 of 

Part 3 of Schedule 2 of the Planning and Development Regulations (as amended). The 

additional agricultural structures called up on previous aerial imagery have been confirmed 

as no longer existing on the site following updated aerial photography provided by the 

applicant. Therefore, the new application now complies with condition 2 of Class 8, Part 3 

Schedule 2 of the Planning and Development Regulations 2001 (as amended). 

 

Regard has been had to – 

(a) Sections 2, 3 and 4 of the Planning and Development Act 2000 (as amended); 

(b) Class 8 of Part 3 of Schedule 2 of the Planning and Development Regulations 2001 (as  

amended) 

(c) The plans and particulars submitted with the application received on the 18th of June 

2026  

 

It is therefore considered that the said works constitute development and exempted 

development under Class 8 of Part 3 of Schedule 2 of the Planning and Development 

Regulations 2001 (as amended).  

 

Intern Planner 

 

 

Conor Deering Date: 24/06/2026 

Signature 
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Graduate Planner   

  

  

 Isaac Cunningham Date: 30/06/2026  

Signature:  

   

   

   

Senior Executive Planner  

   

 Barry Henn Date: 10/07/2026  

  

Signature  
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  Tick as appropriate: Recommendation: 

  

i. It is clear that there is no 
likelihood of significant 
effects on a European Site 

  

☒  

The proposal can be 

screened out: Appropriate 

Assessment not required.  

ii. It is uncertain whether 

the proposal will have a 

significant effect on a 

European Site 

  

 ☐ 

  

  ☐  Request further 

information to complete 

screening 

  

  ☐   Request NIS 

  

  ☐   Refuse planning 

permission 

  

iii. Significant effects are 

likely 

  

  ☐  

  

  

  ☐   Request NIS 

  

  ☐   Refuse planning 

permission 

  

Signature and Date of 

Recommending Officer: 

  
_______________        

30/06/2026 

Signature and Date of the 

Decision Maker:  
  
________________ 

10/07/2026 
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No, Schedule 7A information/screening report has not been 

submitted by the applicant  

  

  

  

  
Preliminary 

Examination 

required  

Signature and Date of Recommending Officer:  

 

_______________ 

30/06/2026 

 

Signature and Date of the Decision Maker: 

 

 

10/07/2026 

_______________   

   

 










