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Report on application under Section 5 of the Planning and Development Act 

2000 (as amended) 

 

File Reference number EC-103-26 

Applicant(s) Peter Davis & Vicky Kiely 

Location 22 Woodfield Drive, 
Killoline, 
Newcastle West 
Co. Limerick 
V42 X402 

 

 

1. Description of Site and Surroundings: 

The site comprises of a two-storey semi-detached dwelling located in the established 

housing estate of Woodfield Drive. It sits on the outskirts of Newcastle West, which can be 

accessed from the Cork Rd.  

 

2. Proposal: 

This is an application requesting a Section 5 Declaration on whether the following works are 

or are not development or are or are not exempted development: 

• The applicant is proposing to construct boundary walls and gate to the site entrance 

and boundary walls to the rear garden, they are also proposing to build a porch 

extension to the front of the dwelling. They propose to alter window to reveal ground 

floor windows and to increase the width of reveal to align with windowsill overhang. 

Finally, they propose to construct a single storey garden room / shed with WC 

facilities and include new hard and soft landscaping and pergola area.  

This Section 5 declaration includes the following: 

• Application form 

• Site location plan 

• Proposed site plan 

• Proposed garden room / shed plan and elevations 

• Proposed ground / 1st floor plans to dwelling showing porch extension 

• Proposed elevation changes to existing dwelling noting porch extension and change 

to ground floor window reveals. 

• Proposed boundary wall plan and elevations 

• Contiguous elevation 

• Existing site photos 

 

3. Planning History: 

 

Subject site:  

16/591 Conditional Permission - the construction of an extension to existing dwelling 

house comprising of a new kitchen/dining room and lounge with a bedroom over and with 

connection to all existing services 
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17/802 Conditional Permission - alterations to previously approved development (ref. 

16/591). The revised design comprises a side and rear extension to existing dwelling and all 

ancillary works 

 

11/301 Conditional Permission - the construction of an extension consisting of sun lounge 

and kitchen extension with walk-in wardrobe space over and connection to all existing 

services 

 

Adjacent:  

19/65 Conditional Retention - the construction of front and side boundary walls and all 

associated site works 

 

Enforcement History: 

DC-121-26 

Warning letter issued on 29th of May 2026.  

 

4. Relevant An Coimisiún Pleanála referrals: 

 

N/A 

 
5. Assessment: 

 

Consideration as to whether a development constitutes exempted development or not is 

governed by Sections 4 and 5 of the Planning and Development Act 2000 (as amended) and 

Articles 5, 6, 7, 8, 9, 10 and 11 of the Planning and Development Regulations 2001 (as 

amended). 
 

Is the proposal development? 

 

Section 2(1) in this Act, except where otherwise requires –   

  

‘works’ includes any act or operation of construction, excavation, demolition, 

extension, alteration, repair or renewal and, in relation to a protected structure or proposed 

protected structure, includes any act or operation involving the application or removal of 

plaster, paint, wallpaper, tiles or other material to or from the surfaces of the interior or 

exterior of a structure.  

  

‘structure’ as any building, structure, excavation, or other thing constructed or made on, in 

or under any land, or part of a structure so defined, and –   

(b) in relation to a protected structure or proposed protected structure, includes—  

(i) the interior of the structure,  

(ii) the land lying within the curtilage of the structure,  

(iii) any other structures lying within that curtilage and their interiors, and  

(iv) all fixtures and features which form part of the interior or exterior of any structure or 

structures referred to in subparagraph (i) or (iii);  

   

Section 3(1) defines ‘development’ as ‘the carrying out of any works on, in, over or under 

land or the making of any material change in the use of any structures or other land’.   
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The proposal concerns, to construct boundary walls and gate to the site entrance and 

boundary walls to the rear garden, they are also proposing to build a porch extension to the 

front of the dwelling. They propose to alter window to reveal ground floor windows and to 

increase the width of reveal to align with windowsill overhang. Finally, they propose to 

construct a single storey garden room / shed with WC facilities and include new hard and 

soft landscaping and pergola area, constituting ‘works’ and ‘development’. 

 

Is the proposal exempted development? 

To assess whether the proposed development is exempted development, the construction of 

the garden room / shed area will be assessed under Class 3 of Part 1 of Schedule 2 of the 

Planning and Development Regulations 2001 (as amended). The construction of boundary 

walls and gate will be assessed under Class 5 of Part 1 of Schedule 2 of the Planning and 

Development Regulations 2001 (as amended), and the construction of the proposed porch 

will be assessed under Class 7 of Part 1 of Schedule 2 of the Planning and Development 

Regulations 2001 (as amended). 

 

Class 3 

The construction, erection or placing within the curtilage of a house of any tent, awning,  

shade or other object, greenhouse, garage, store, shed or other similar structure. 

 

1. No such structure shall be constructed, erected or placed forward of the front wall 

of a house.  

 

The proposed structure is to the rear of the house.  

 

2. The total area of such structures constructed, erected or placed within the 

curtilage of a house shall not, taken together with any other such structures 

previously constructed, erected or placed within the said curtilage, exceed 25 

square metres 

 

The proposed structure exceeds 25 square metres. The building itself is 29.8 

square metres and there are two additional attached/roofed structures that 

measure 9sqm and 13.65, giving a total of 52.45 sqm. There is also an additional 

structure that appears to be a shed or pergola on the proposed plans that would 

also fall under Class 3 and has an area of 13.75. The total amount is therefore 

66.2sqm which is above the 25sqm limit.  

 

3. The construction, erection or placing within the curtilage of a house of any such 

structure shall not reduce the amount of private open space reserved exclusively 

for the use of the occupants of the house to the rear or to the side of the house to 

less than 25 square metres. 

 

The garden shed structure does not appear to reduce the amount of private open 

to less than 25 square metres.  

 

4. The external finishes of any garage or other structure constructed, erected or 

placed to the side of a house, and the roof covering where any such structure has 

a tiled or slated roof, shall conform with those of the house 

 

The structure is not at the side of the house; this condition does not apply. 
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5. The height of any such structure shall not exceed, in the case of a building with a 

tiled or slated pitched roof, 4 metres or, in any other case, 3 metres. 

 

The height of the pitched roof structure is 3.95 metres, and therefore within the 

height limit specified for buildings with a tiled or slated pitched roof.  

 

6. The structure shall not be used for human habitation or for the keeping of pigs, 

poultry, pigeons, ponies or horses, or for any other purpose other than a purpose 

incidental to the enjoyment of the house as such. 

 

There is no evidence that the structure will be used for human habitation or for 

the keeping of pigs, poultry, pigeons, ponies or horses, or for any other purpose 

other than a purpose incidental to the enjoyment of the house as such. 

 

Class 5:  

The construction, erection or alteration, within or bounding the curtilage of a house, of a 

gate, gateway, railing or wooden fence or a wall of brick, stone, blocks with decorative finish, 

other concrete blocks or mass concrete. 

 

There is a wall being proposed for the boundary of the site to the front and rear of the 

dwelling.  

 

1. The height of any such structure shall not exceed 2 metres or, in the case of a wall or 

fence within or bounding any garden or other space in front of a house, 1.2 metres. 

 

The height of the wall to the front of the house exceeds the limit of 1.2 metres, where 

the pillar is 1.5 metres. The height of the wall to the rear of the garden, exceeds the 

limit of 2 metres, where the pillar is 2.3 metres.  

 

2. Every wall other than a dry or natural stone wall bounding any garden or other space 

shall be capped and the face of any wall of concrete or concrete block (other than 

blocks with decorative finish) which will be visible from any road, path or public area, 

including public open space, shall be rendered or plastered 

 

The proposed wall is capped but not currently rendered, although the proposal does 

appear to propose a rendered finish. 

 

3. No such structure shall be a metal palisade or other security fence. 

 

No metal palisade or other security fence proposed.  

 

Class 7: 

The construction or erection of a porch outside any external door of a house. 

 

The porch is proposed for the front of the house. 

 

1. Any such structure shall be situated not less than 2 metres from any road 

 

The proposed porch will be more than 2 metres from the road.  

 

2. The floor area of any such structure shall not exceed 2 square metres. 
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The proposed floor area of the proposed porch exceeds 2 square metres, where 

it is proposed that it would be 2.5 x 1.2 metres = 3 sqm  

 

3. The height of any such structure shall not exceed, in the case of a structure with 

a tiled or slated pitched roof, 4 metres or, in any other case, 3 metres. 

 

The height of the proposed pitched roof is 3.7 metres, meeting the criteria.  

 

 

The applicant has also stated on their application form that new foul drainage to connect to 

the existing foul sewer at rear of existing dwelling is proposed. No details are provided and 

there is no exemption for these works under Planning legislation.  

 

7. Article 9 Restrictions 

 

No restrictions apply under Article 9 of the Planning and Development Regulations 2001 (as 

amended).  

 

8. Appropriate Assessment 

 

Having regard to the nature and scale of the proposed development and the absence of  

proximity or connectivity to a Natura 2000 European Site, no Appropriate Assessment issues 

arise, and it is not considered that the proposed development would be likely to have a 

significant effect individually or in combination with other plans or projects, on a European  

Site. An appropriate assessment screening report and determination is attached to this  

report.  

9. Environmental Impact Assessment 

 

Having regard to the nature, size and location of the proposed development and to the  

criteria set out in Schedule 7 of the Regulations it has been concluded at preliminary  

examination that there is no real likelihood of significant effects on the environment arising  

from the proposed development. EIA, therefore, is not required.  

 

10. Conclusion/Recommendation 

The proposal to construct boundary walls and a gate to the site entrance and boundary walls 

to the rear garden, a porch extension to the front of the dwelling and to construct a single 

storey garden room is considered to constitute development within the meaning of Section 

3(1) of the Planning and Development Act 2000 (as amended). However, the construction of 

the garden room / shed area under Class 3 of Part 1 of Schedule 2 of the Planning and 

Development Regulations 2001 (as amended), the construction of boundary walls under 

Class 5 of Part 1 of Schedule 2, of the Planning and Development Regulations 2001 (as 

amended) and the construction of the proposed porch under Class 7 of Part 1 of Schedule 2 

of the Planning and Development Regulations 2001 (as amended) do not meet the 

requirements of their respective classes. Namely, the requirements of Condition 2 of Class 

3, Condition 1 of Class 5, and Condition 2 of Class 7. 

 

Regard has been had to – 

(a) Sections 2, 3 and 4 of the Planning and Development Act 2000 (as amended); 
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(b) Article 6, 9 & Class 3, 5, 7 of Part 1 of Schedule 2 of the Planning and Development 

Regulations 2001 (as amended);  

(c) The plans and particulars submitted with the application received on the 11th of June 

2026  

 

It is therefore considered that said works constitute development but not exempted  

development having regard to the limits and conditions of Class 3 of Part 1 of Schedule 2 of 

the Planning and Development Regulations 2001 (as amended), Class 5 of Part 1 of 

Schedule 2 of the Planning and Development Regulations 2001 (as amended), and Class 7 

of Part 1 of Schedule 2 of the Planning and Development Regulations 2001 (as amended). 

 

 

Student Planner 

 

 

Conor Deering Date: 25/06/2026 

Signature: 

 
 

 

Graduate Planner   

  

  

 Isaac Cunningham Date: 26/06/2026  

Signature:  

   

   

   

Senior Executive Planner  

   

 Barry Henn Date: 09/07/2026  

  

Signature  

   
   

   

 

 

  




















