
 
 
 

 
 
 

Limerick City and County Council 
 
 

Planning Department 
 
 

Section 5 Application  
 
 
DECLARATION ON DEVELOPMENT AND EXEMPTED DEVELOPMENT  

  
   
Applicant’s Name:   
  

_________________________________________  

Applicant’s Address:   
  

_________________________________________  

        
  

_________________________________________  

        _________________________________________  
  
Telephone No.   
  
Name of Agent (if any):  _________________________________________  
  
Address:      _________________________________________  
  
        _________________________________________  
      
        _________________________________________  
  
Telephone No.   ___________________  
  
 
 
Address for Correspondence:   
  
_______________________________________________________________   
  
_______________________________________________________________   
  
_______________________________________________________________   
 
 

Dylan Griffin

Pat O'Connell

O'Connell Planning & Design Services,
Hazelfield, Askeaton, Co. Limerick

0879293566

O Connell Planning & Design Services,

Hazelfield, Askeaaton, Co. Limerick, V94 P2N5



Location of Proposed development (Please include EIRCODE):  
  
_______________________________________________________________   
  
_______________________________________________________________   
  
_______________________________________________________________   
  
Description of Proposed development:  
  
_______________________________________________________________   
  
_______________________________________________________________   
  
_______________________________________________________________   
  
_______________________________________________________________   
 
Section of Exempted Development Regulations and/or section of the Act under which 
exemption is claimed:  
 
_______________________________________________________________   
 
Is this a Protected Structure or within the curtilage of a Protected Structure.  
YES/NO  
  
Applicant’s interest in site:__________________________________________   
  
List of plans, drawings, etc. submitted with this application:  
  
______________________________________________________________   
  
______________________________________________________________   
  
_______________________________________________________________   
  
_______________________________________________________________   
  
 
Have any previous extensions/structures been erected at this location YES/NO  
  
If Yes please provide floor areas of all existing structures:  
  
_______________________________________________________________   
  
_______________________________________________________________   
  
_______________________________________________________________   
  
_______________________________________________________________   
  
 Signature of Applicant (or Agent) ___________________________________   

Athea Upper, Athea, Co. Limerick, V94 52F8

Planning has been granted under planning ref. for The change of 

use from ‘Car Sales ’ to Gym ( Class 11) together with all associated 

site works at the vacant ‘former car sales premises’ see attached letter 

for details of section 5 application

No

Owner

Site Location Map, Site Layout Map, Plans, Elevations & Section

No

Varies Please see attached Letter

2660012



 
NOTES:  Application must be accompanied by:  
  

(a) Fee of €80  
(b) Site location map  
(c) Site layout plan  
(d) Dimensioned plans and elevations of the structure and any 

existing structures.  
(e) Where the declaration is in respect of a farm building, a layout 

identifying the use of each existing building together with floor 
area of each building.  

  
***************************************************************    
  
Application to be forwarded to:  
  
Planning Department,  
Limerick City & County Council, 
Dooradoyle,    
Limerick,  
V94 XF67 
 

Enquiries: 
Telephone: 061-556556 

E-Mail: planning@limerick.ie 
 
  
***************************************************************  
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from ‘Car Sales ’ to Gym ( Class 11) together with all associated site 

works at the vacant ‘former car sales premises’ under planning ref. 

2660012.  

Each element has been reviewed with reference to Schedule 2, Part 1 of 

the Planning and Development Regulations 2001 (as amended). 

 

Assessment of Proposed Works: 

 

1) Re-cladding existing cladding with insulated cladding  

The replacement of existing cladding constitutes works of maintenance, 

improvement, or alteration to an existing structure. Under Schedule 2, 

Part 1, Class 1, such works are exempted development provided they  

do not materially affect the external appearance so as to render it 

inconsistent with the character of the structure or neighbouring 

structures. 

In this instance, the recladding is considered an upgrade in materials and 

thermal performance and, where the finish is comparable, falls within 

the scope of exempted development. 

 

2) Modifications to building to meet Fire Safety Certificate and 

Disability Access Certificate requirements  (including fire exits and 

accessible wet room) 

These works are largely internal alterations required to ensure 

compliance with Building Regulations. Under Section 4(1)(h) of the Act 

and Schedule 2, Part 1, Class 10, works affecting the interior of a 

structure, or works that do not materially affect the external 

appearance, are exempted development. 

The provision of fire exits, where involving limited external alteration, 

would also fall under Class 1 provided the external impact is not 

material. 

 

3) Electrical works, lighting, fire and security alarm systems, and 

cameras. 

These constitute non-structural service installations. Such works are 



3 | P a g e  

 

generally internal or minor in nature and are considered exempt under 

Section 4(1)(h) as works that do not materially affect the external  

appearance of the structure. External fixtures, such as cameras or 

lighting, are also typically incidental and not materially altering the 

character of the building. 

 

4) Mechanical works including heating system, plumbing, and 

installation of a gas boiler to the rear. 

These works relate to building services and plant installation. Internal 

works are exempt under Section  4(1)(h). The external placement of a 

boiler at the rear is considered incidental to the enjoyment of the  

structure and falls within Schedule 2, Part 1, Class 3, which permits the 

provision of plant or equipment within the curtilage of a house or 

building, subject to it not impacting on visual amenity. 

 

5) Upgrade of existing front door. 

The replacement of a door is considered maintenance or improvement 

works and falls under Schedule 2, Part 1, Class 1, provided the alteration 

does not materially affect the external appearance of the building. 

 

6) Installation of solar panels 

The installation of solar photovoltaic panels is specifically addressed 

under Schedule 2, Part 1, Class 2A (as amended). Such development is 

exempt subject to compliance with stated limitations relating to size,  

location, and visual impact. Where the proposal complies with these 

thresholds, it is exempted development. 

 

7) Connection to utilities including groundworks and connection to 

main sewer. 

The provision of drainage and service connections within the curtilage of 

a building is generally exempt under Schedule 2, Part 1, Class 25, which 

permits the construction of drains, sewers, and service connections. 

Associated groundworks are considered ancillary and form part of the 

exempted development.  
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Conclusion: 

In Our opinion and having regard to the nature and extent of the 

proposed works, and subject to compliance with the limitations and 

conditions set out in Schedule 2, Part 1 of the Planning and 

Development Regulations 2001 (as amended), it is considered that: 

The works constitute maintenance, improvement, or internal alterations 

to an existing structure, The proposed service installations and upgrades 

are incidental to the use of the building, and the installation of  

solar panels and service connections fall within specific exempted 

classes. 

Accordingly, we believe the works listed above are considered to 

constitute exempted development within the meaning of Section 4 of 

the Planning and Development Act 2000 (as amended) and do not 

require planning permission. 

 

Regards 

Patrick O’Connell Bsc.Dip.Arch.Tech 

 

Date: 12/5/2026 
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26/60012- Conditional permission was granted the change of use from ‘Car Sales ’ to Gym ( 

Class 11) together with all associated site works at the vacant ‘former car sales premises’  

12/598 – Permission granted for change of use of wood products store to storage of cars and 

for display of cars in yard to front of same. 

 

3.1 Enforcement History 

None. 

 

4.0 Relevant An Coimisiún Pleanála referrals 

None 

 

5.0 Assessment  

Consideration as to whether a development constitutes exempted development or not is 

governed by Sections 4 and 5 of the Planning and Development Act 2000 (as amended) 

and Articles 5, 6, 7, 8, 9, 10 and 11 of the Planning and Development Regulations 2001 (as 

amended). 

 

5.1 Is the proposal development?  

Section 2(1) in this Act, except where otherwise requires –  

‘works’ includes any act or operation of construction, excavation, demolition, extension, 

alteration, repair or renewal.  

‘structure’ as any building, structure, excavation, or other thing constructed or made on, 

in or under any land, or part of a structure so defined, and –  

(a) Where the context so admits, includes the land on, in or under which the structure is 

situated.  

Section 3(1) defines ‘development’ as ‘the carrying out of any works on, in, over or under 

land or the making of any material change in the use of any structures or other land’.  

The proposed development on site consists of the following: 

• Re-cladding existing cladding with insulated cladding 

• Fire exits and an accessible wet room 

• Electrical works, lighting, fire and security alarm systems, and cameras 

• Heating system, plumbing, and installation of a gas boiler to the rear 

• Upgrade of existing front door 

• Installation of solar panels 

• Connection to utilities including groundworks and connection to main sewer 

The proposed development is considered to constitute ‘works’ and ‘development’ as the 

per Section 3(1) of the Act. 
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5.2 Is the proposal exempted development? 

It is noted that the building was recently granted planning permission to change the use 

from a former car sales premises to a gym (2660012), subject to five conditions. However, 

it does not appear that this permission has been implemented yet. The works proposed are 

associated with this permission and largely concern works to meet fire safety standards, 

access and upgrades. Each item set out on the applicant’s cover letter will therefore be 

assessed.  

Re-cladding existing cladding with insulated cladding 

No details of the cladding have been provided with the supporting documents. In some 

cases section 4(1)(h) of the Act would apply in that the works would not materially affect 

the external appearance of the structure so as to render the appearance inconsistent with the 

character of the structure or of neighbouring structures. However, the applicant has not 

provided any elevations, samples or details of what the cladding would look like and 

therefore it cannot be determined whether the works would materially affect the external 

appearance of the structure so as to render the appearance inconsistent with the character 

of the structure or of neighbouring structures 

Fire exits and an accessible wet room 

The door would be located to the rear of the building but has not been shown on the 

proposed elevations. The wet room would be a different layout to that granted permission 

but is internal works and therefore falls under Section 4(1)(h).  

 

Electrical works, lighting, fire and security alarm systems, and cameras 

These are all minor works that fall under Section 4(1)(h). 

 

Heating system, plumbing, and installation of a gas boiler to the rear 

No details have been submitted regarding these works. Although generally minor in nature 

the applicant has not provided any details of the boiler. The applicant has reference 

Scheduled 2, Part 1, Class 3. However, this concerns the construction, erection or placing 

within the curtilage of a house of any tent, awning, shade or other object, greenhouse, 

garage, store, shed or other similar structure and therefore is not relevant.  

Upgrade of existing front door 

The upgrading of the door has been shown on the plans and is considered a relatively minor 

addition that can be considered under Section 4(1)(h). 

Installation of solar panels 

The applicant has incorrectly referenced Schedule 2, Part 1, Class 2A.  

 

The proposed erection of Solar Panels on a roof of a business premises under Schedule 2 Part 

1 Class 56: (e) The placing or erection on a roof of a business premises or light industrial 
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building, or within the curtilage of a business premises or light industrial building, or on a 

roof of any ancillary buildings within the curtilage of a business premises or light industrial 

building of a solar photo-voltaic and/or solar thermal collector installation.  

 

1. Where such development is located within a solar safeguarding zone, the total aperture 

area of any solar photo-voltaic and/or solar thermal collector panels, taken together with any 

other such panels previously placed on a roof, shall not exceed 300 square metres.  

 

The development is not located within a solar safeguarding zone.  

 

2. Where such development is located within a solar safeguarding zone, the planning 

authority for the area shall be notified in writing no later than 4 weeks after the 

commencement of such development and such notification shall include details regarding the 

location and scale of the development.  

 

The development is not located within a solar safeguarding zone.  

 

3. The distance between the plane of the roof and the solar photo-voltaic or solar thermal 

collector panels shall not exceed: a. for a business premises, 1.2 metres in the case of a flat 

roof or 15cm in any other case. b. for a light industrial building, 2 metres in the case of a flat 

roof or 50cm in any other case.  

 

The solar panels are to be erected subject to the regulation standard. 

 

4. The solar photo-voltaic or solar thermal collector panels shall be a minimum of 2 metres 

in the case of a flat roof or 50cm in any other case from the edge of the roof on which it is 

mounted.  

 

The roof is a hipped roof. 

 

5. Development shall not be exempted development where the highest part of the solar photo-

voltaic or solar thermal collector installation exceeds the highest part of any roof that is not 

a flat roof (excluding any chimney).  

 

The highest part of the solar photo-voltaic or solar thermal collector installation does not 

exceed the highest part of any roof that is not a flat roof. 

 

6. Any ancillary equipment associated with solar photo-voltaic or solar thermal collector 

panels shall not be placed or erected on a wall or any roof that is not a flat roof.  

 

There is no solar equipment placed on the wall.  

 

7. The height of any ancillary equipment associated with solar photo-voltaic or solar thermal 

collector panels on a flat roof shall not exceed 1.6 metres above roof level.  
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No ancillary equipment associated with solar photo-voltaic or solar thermal collector panels 

on a flat roof does not exceed 1.6 metres above roof level. 

 

8. Any ancillary equipment associated with solar photo-voltaic or solar thermal collector 

panels on a flat roof shall be a minimum of 2 metres from the edge of the roof on which it is 

mounted.  

 

The solar panels are 2 metres from the edge of the roof it is mounted on.  

 

9. Any free-standing solar photo-voltaic or solar thermal collector installation shall not be 

placed or erected forward of the front wall of the business premises or light industrial 

building.  

 

There are no free-standing solar panels.  

 

10. The total aperture area of any free-standing solar photo-voltaic and solar thermal 

collector panels taken together with any other such existing free-standing panels shall not 

exceed 75 square metres.  

 

There are no free-standing solar panels.  

 

11. The height of any free-standing solar photo-voltaic or solar thermal collector installation 

shall not exceed 2.5 metres at its highest point above ground level.  

 

There are no free-standing solar panels.  

 

12. The placing or erection of a solar photo-voltaic or solar thermal collector installation on 

any wall shall not be exempted development.  

 

The solar panels are not mounted on the wall. 

 

13. The placing or erection of any free-standing solar photo-voltaic or solar thermal 

collector installation within an Architectural Conservation Area shall only be exempted 

development if those works would not materially affect the character of the area.  

 

There are no free-standing solar panels and the site is not located within an ACA. 

 

14. No sign, advertisement or object not required for the functioning or safety of the solar 

photo-voltaic or solar thermal collector installation shall be attached to or exhibited on such 

installation.  

 

There are no signs, advertisement or object not required for the functioning or safety of the 

solar photo-voltaic or solar thermal collector installation, attached to or exhibited on such 

installation. 
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15. Development under this Class shall only be exempted development where the solar photo-

voltaic or solar thermal collector installation is primarily used for the provision of electricity 

or heating for use within the curtilage of the business premises or light industrial building, 

and shall not be considered a change of use for the purposes of the Act.  

 

The Solar Panels installed are for is primarily used for the provision of electricity or heating 

for use within the curtilage of the business premises. 

 

16. Development under this Class which causes hazardous glint and/or glare shall not be 

exempted development and any solar photo-voltaic or solar thermal collector panels which 

are causing hazardous glint and/or glare shall either be removed or be covered until such 

time as a mitigation plan to address the hazardous glint and/or glare is agreed and 

implemented to the satisfaction of the Planning Authority. 

 

The proposed solar panels would not cause hazardous glint and glare. 

 

Connection to utilities including groundworks and connection to main sewer 

The applicant has referenced Schedule 2, Part, Class 25 for the above works. However, this 

concerns works carried out by the Irish Gas Board and therefore is not relevant here. It is 

unclear what the applicant is proposing here given the lack of information provided and 

reference to the above Class.  

 

6.0 Article 9 Restrictions 

Article 9(1) 

Development to which article 6 relates shall 

not be exempted development for the 

purposes of the Act— 

 

(a) if the carrying out of such development 

would— 

 

 

(i) contravene a condition attached to a 

permission under the Act or be inconsistent 

with any use specified in a permission under the 

Act, 

 

N/A 

(ii) consist of or comprise the formation, laying 

out or material widening of a means of access to 

a public road the surfaced carriageway of which 

exceeds 4 metres in width, 

 

N/A 

(iii) endanger public safety by reason of traffic 

hazard or obstruction of road users, 

N/A 
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(iiia) endanger public safety by reason of 

hazardous glint and/or glare for the operation of 

airports, aerodromes or aircraft, 

N/A 

 

(iv) except in the case of a porch to which class 

7 specified in column 1 of Part 1 of Schedule 2 

applies and which complies with the conditions 

and limitations specified in column 2 of the said 

Part 1 opposite the mention of that class in the 

said column 1, comprise the construction, 

erection, extension or renewal of a building on 

any street so as to bring forward the building, or 

any part of the building, beyond the front wall 

of the building on either side thereof or beyond 

a line determined as the building line in a 

development plan for the area or, pending the 

variation of a development plan or the making 

of a new development plan, in the draft 

variation of the development plan or the draft 

development plan, 

 

N/A 

 

(v) consist of or comprise the carrying out 

under a public road of works other than a 

connection to a wired broadcast relay service, 

sewer, water main, gas main or electricity 

supply line or cable, or any works to which 

class 25, 26 or 31 (a) specified in column 1 of 

Part 1 of Schedule 2 applies, 

 

N/A 

 

(vi) interfere with the character of a landscape, 

or a view or prospect of special amenity value 

or special interest, the preservation of which is 

an objective of a development plan for the area 

in which the development is proposed or, 

pending the variation of a development plan or 

the making of a new development plan, in the 

draft variation of the development plan or the 

draft development plan, 

 

N/A 

 

(vii) consist of or comprise the excavation, 

alteration or demolition (other than peat 

extraction) of places, caves, sites, features or 

other objects of archaeological, geological, 

historical, scientific or ecological interest, the 

preservation, conservation or protection of 

which is an objective of a development plan or 

local area plan for the area in which the 

N/A 
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development is proposed or, pending the 

variation of a development plan or local area 

plan, or the making of a new development plan 

or local area plan, in the draft variation of the 

development plan or the local area plan or the 

draft development plan or draft local area plan, 

(viiA) consist of or comprise the excavation, 

alteration or demolition of any archaeological 

monument included in the Record of 

Monuments and Places, pursuant to section 12 

(1) of the National Monuments (Amendment) 

Act 1994, save that this provision shall not 

apply to any excavation or any works, pursuant 

to and in accordance with a consent granted 

under section 14 or a licence granted under 

section 26 of the National Monuments Act 1930 

(No. 2 of 1930) as amended, 

N/A 

 

(viiB) comprise development in relation to 

which a planning authority or An Bord Pleanála 

is the competent authority in relation to 

appropriate assessment and the development 

would require an appropriate assessment 

because it would be likely to have a significant 

effect on the integrity of a European site, 

N/A 

 

(viiC) consist of or comprise development 

which would be likely to have an adverse 

impact on an area designated as a natural 

heritage area by order made under section 18 of 

the Wildlife (Amendment) Act 2000. 

N/A 

 

(viii) consist of or comprise the extension, 

alteration, repair or renewal of an unauthorised 

structure or a structure the use of which is an 

unauthorised use, 

 

N/A 

 

(ix) consist of the demolition or such alteration 

of a building or other structure as would 

preclude or restrict the continuance of an 

existing use of a building or other structure 

where it is an objective of the planning 

authority to ensure that the building or other 

structure would remain available for such use 

and such objective has been specified in a 

development plan for the area or, pending the 

variation of a development plan or the making 

of a new development plan, in the draft 

N/A 
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variation of the development plan or the draft 

development plan, 

 

(x) consist of the fencing or enclosure of any 

land habitually open to or used by the public 

during the 10 years preceding such fencing or 

enclosure for recreational purposes or as a 

means of access to any seashore, mountain, 

lakeshore, riverbank or other place of natural 

beauty or recreational utility, 

N/A 

 

(xi) obstruct any public right of way, N/A 

(xii) further to the provisions of section 82 of 

the Act, consist of or comprise the carrying out 

of works to the exterior of a structure, where the 

structure concerned is located within an 

architectural conservation area or an area 

specified as an architectural conservation area 

in a development plan for the area or, pending 

the variation of a development plan or the 

making of a new development plan, in the draft 

variation of the development plan or the draft 

development plan and the development would 

materially affect the character of the area, 

N/A 

 

(b) in an area to which a special amenity area 

order relates, if such development would be 

development:— 

N/A 

 

(i) of class 1, 3, 11, 16, 21, 22, 27, 28, 29, 31, 

(other than paragraph (a) thereof ), 33 (c) 

(including the laying out and use of land for 

golf or pitch and putt or sports involving the use 

of motor vehicles, aircraft or firearms), 39, 44 

or 50(a) specified in column 1 of Part 1 of 

Schedule 2, or 

N/A 

 

(ii) consisting of the use of a structure or other 

land for the exhibition of advertisements of 

class 1, 4, 6, 11, 16 or 17 specified in column 1 

of Part 2 of the said Schedule or the erection of 

an advertisement structure for the exhibition of 

any advertisement of any of the said classes, or 

N/A 

 

(iii) of class 3, 5, 6, 7, 8, 9, 10, 11, 12 or 13 

specified in column 1 of Part 3 of the said 

Schedule, or 

N/A 

 

(iv) of any class of Parts 1, 2 or 3 of Schedule 2 

not referred to in subparagraphs (i), (ii) and (iii) 

where it is stated in the order made under 

N/A 
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section 202 of the Act that such development 

shall be prevented or limited, 

(c) if it is development to which Part 10 

applies, unless the development is required 

by or under any statutory provision (other 

than the Act or these Regulations) to comply 

with procedures for the purpose of giving 

effect to the Council Directive, 

N/A 

 

(d) if it consists of the provision of, or 

modifications to, an establishment, and could 

have significant repercussions on major 

accident hazards. 

N/A 

 

Article 9(2) 

Sub-article (1)(a)(vi) shall not apply where the 

development consists of the construction by any 

electricity undertaking of an overhead line or 

cable not exceeding 100 metres in length for the 

purpose of conducting electricity from a 

distribution or transmission line to any 

premises. 

N/A 

 

Article 9 (3) 

For the avoidance of doubt, sub-article 

(1)(a)(vii) shall not apply to any operation or 

activity in respect of which a Minister of the 

Government has granted consent or approval in 

accordance with the requirements of regulation 

31 of the Habitats Regulations 1997, and where 

regulation 31(5) does not apply. 

N/A 

 

 

7.0 Appropriate Assessment  

Having regard to the nature and scale of the proposed development and the absence of 

proximity or connectivity to a Natura 2000 European Site, no Appropriate Assessment issues 

arise and it is not considered that the proposed development would be likely to have a 

significant effect individually or in combination with other plans or projects, on a European 

Site. An appropriate assessment screening report and determination is attached to this report.  

 

8.0 Environmental Impact Assessment  

Having regard to the nature, size and location of the proposed development and to the criteria 

set out in Schedule 7 of the Regulations it has been concluded at preliminary examination that 

there is no real likelihood of significant effects on the environment arising from the proposed 

development. EIA, therefore, is not required. 

9.0 Conclusion/Recommendation  

The proposed works detailed on file, and specifically the following: 
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• Re-cladding existing cladding with insulated cladding 

• Heating system, plumbing, and installation of a gas boiler to the rear 

• Connection to utilities including groundworks and connection to main sewer 

are not considered to be within the scope of Section 4(1)(h) of the Planning and Development 

Act (as amended).  

Regard has been had to – 

(a) Section 2, 3 and 4 of the Planning and Development Act 2000 (as amended) 

(b) Section 4(1)(h) of the Planning and Development Act, 2024 (as amended). 

(c) Part 1, Schedule 2, Class 56 of the Planning and Development Regulations 2001 (as 

amended) 

(d) The plans & particulars submitted with the application received on 10th of June 2026. 

It is therefore considered that the said works are development and are not exempted 

development under Section 4(1)(h) of the Planning and Development Act, 2024 (as amended). 

 

Assistant Planner  

 

Deirdre Dunne Date: 

Signature: 

  

18/06/2026 

Senior Executive Planner 

 

Barry Henn Date: 

Signature: 

 

07/07/2026 
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  ☐   Refuse planning 

permission 

 

 

(iii) Significant effects are 

likely 

 

  ☐  

 

 

  ☐   Request NIS 

 

  ☐   Refuse planning 

permission 

 

Signature and Date of 

Recommending Officer:   

Deirdre Dunne, Assistant Planner  

 02/06/2026  

Signature and Date of the 

Decision Maker:  

 

 
07/07/2026 
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Preliminary 

Examination 

required  

 

Signature and Date of 

Recommending Officer:    

Deirdre Dunne, Assistant Planner  

 02/06/2026  

Signature and Date of the 

Decision Maker:   
 

07/07/2026  
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Appendix 3: Site visit 17/06/2026  

 

 
 

 

 










