
 
 
 

 
 
 

Limerick City and County Council 
 
 

Planning Department 
 
 

Section 5 Application  
 
 
DECLARATION ON DEVELOPMENT AND EXEMPTED DEVELOPMENT  

  
   
Applicant’s Name:   
  

_________________________________________  

Applicant’s Address:   
  

_________________________________________  

        
  

_________________________________________  

        _________________________________________  
  
Telephone No.   _______________  
  
Name of Agent (if any):  _________________________________________  
  
Address:      _________________________________________  
  
        _________________________________________  
      
        _________________________________________  
  
Telephone No.   ___________________  
  
 
 
Address for Correspondence:   
  
_______________________________________________________________   
  
_______________________________________________________________   
  
_______________________________________________________________   
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Typewriter
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Typewriter
n/a (see agent for contact details)



Location of Proposed development (Please include EIRCODE):  
  
_______________________________________________________________   
  
_______________________________________________________________   
  
_______________________________________________________________   
  
Description of Proposed development:  
  
_______________________________________________________________   
  
_______________________________________________________________   
  
_______________________________________________________________   
  
_______________________________________________________________   
 
Section of Exempted Development Regulations and/or section of the Act under which 
exemption is claimed:  
 
_______________________________________________________________   
 
Is this a Protected Structure or within the curtilage of a Protected Structure.  
YES/NO  
  
Applicant’s interest in site:__________________________________________   
  
List of plans, drawings, etc. submitted with this application:  
  
______________________________________________________________   
  
______________________________________________________________   
  
_______________________________________________________________   
  
_______________________________________________________________   
  
 
Have any previous extensions/structures been erected at this location YES/NO  
  
If Yes please provide floor areas of all existing structures:  
  
_______________________________________________________________   
  
_______________________________________________________________   
  
_______________________________________________________________   
  
_______________________________________________________________   
  
 Signature of Applicant (or Agent) ___________________________________   
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NOTES:  Application must be accompanied by:  
  

(a) Fee of €80  
(b) Site location map  
(c) Site layout plan  
(d) Dimensioned plans and elevations of the structure and any 

existing structures.  
(e) Where the declaration is in respect of a farm building, a layout 

identifying the use of each existing building together with floor 
area of each building.  

  
***************************************************************    
  
Application to be forwarded to:  
  
Planning Department,  
Limerick City & County Council, 
Dooradoyle,    
Limerick,  
V94 XF67 
 

Enquiries: 
Telephone: 061-556556 

E-Mail: planning@limerick.ie 
 
  
***************************************************************  



 

Managing Director:  P. Turley. Executive Directors: R. Kunz | B. Cregan | L. Wymer | K. Kerrigan  
 Senior Associate Directors: M. Nolan | B. Coughlan | I. Livingstone | C. Healy. Associate Director: T. Devlin   

John Spain Associates Ltd. trading as JSA Planning  

 

 
 
 
 
 
 
Limerick City & County Council,  
Planning Department 
Dooradoyle  
Limerick. 
V94 XF67 
 
Date: 21st May 2026   
Ref.: BC 26183  
  
Re: Application for a Section 5 declaration in respect of the proposed amalgamation 
of units 31X And 32X, and all associated works, at the Crescent Shopping Centre, 
Dooradoyle, Co. Limerick. 
  
Dear Sir / Madam, 
  
1.0 INTRODUCTION 
 
On behalf of the applicant, Liffey Blue Arc UC, we hereby request a Section 5 Declaration 
from Limerick City & County Council in respect of the proposed amalgamation of Units 31X 
and 32X and all associated works at the Crescent Shopping Centre, Dooradoyle, Co. 
Limerick. 
 
This application will seek to demonstrate that the amalgamation of units 31X and 32X, and 
all associated works constitutes exempted development under Section 4(1)(h) of the 
Planning & Development Act 2000, as amended, being works for the improvement / 
alteration of the existing structure which affect the interior of the structure and do not 
materially affect the external appearance of the structure. 
 
The works subject to the current Section 5 application are described as follows: 
 
“Amalgamation of Units 31X and 32X, and all associated works, at the Crescent Shopping 
Centre, Dooradoyle, Co. Limerick.” 
 
We enclose the following information with this Section 5 application: 
 

• Statutory fee of €80 (paid via EFT); 

• Section 5 Application Form; 

• This Cover Letter; and 

• Site Location Map, Site Layout Plan, Sections, Floor Plans and elevations prepared 
by BKD Architects. 

 
2.0 SITE LOCATION  

 
The two units, both currently vacant, which are subject to this Section 5 Declaration 
Request,  units 31X and 32X, are located in the Garryowen Mall internally within the existing 
Crescent Shopping Centre, Dooradoyle.  
 
All of the works proposed as part of the proposed amalgamation are internal to the subject 
building and will not have any material impact on its external appearance.  
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3.0 DESCRIPTION OF DEVELOPMENT SUBJECT TO APPLICATION FOR A 

SECTION 5 DECLARATION 
 
This application seeks a declaration of exemption for the proposed amalgamation of retail 
Unit No.s 31x and 32x. The floor area will retain the overall retail use.  
 
One of the units has recently become vacant due to the cessation of trading by Claire’s 
Accessories in Ireland in the UK. The purpose of the amalgamation is to allow for the existing 
retailer of the other unit, Parfois, to expand their unit by amalgamating with the now vacant 
unit. 
 
The units are accessed internally from within the Garryowen Mall. No external façade 
changes are proposed.  
 
The proposed amalgamation does not involve any material change of use, as the unit will 
remain in retail use, nor would the proposal represent an intensification of use as the overall 
permitted floorspace of the units has not increased to any material extent. 
 
It is therefore submitted that the subject works be considered as exempted development 
under Section 4(1)(h) of the Planning and Development Act, 2000, as amended. The 
legislative framework for the subject section 5 application is discussed below.  
 
4.0 ASSESSMENT 
 
The Planning and Development Act 2000, as amended, at Section 3(1) provides a definition 
of development for the purposes of the Act. Section 3(1) reads as follows: 
 
“In this Act, “development” means, except where the context otherwise requires, the carrying 
out of any works on, in, over or under land or the making of any material change in the use 
of any structures or other land”. 
 
The act of removing the internal wall between the two retail shop units, to provide for their 
amalgamation therefore constitutes development under Section 3(1) of the Act, as set out 
above. 
 
However, it is respectfully submitted that the proposed works constitute exempted 
development under Section 4(1)(h) the Planning and Development Act which states the 
following:  
 
(1) The following shall be exempted developments for the purposes of this Act:  

 
… 

 
(h) Development consisting of the carrying out of works for the maintenance, improvement or 
other alteration of any structure, being works which affect only the interior of the structure or 
which do not materially affect the external appearance of the structure so as to render the 
appearance inconsistent with the character of the structure or of neighbouring structures.”  
 
The amalgamation of the two separate units involves the demolition of a central dividing wall, 
and all associated works, resulting in works affecting the interior of the structure. There are 
to be no changes to the exterior of the Crescent Shopping Centre. As such the 
amalgamation does not render the appearance inconsistent with the character of the 
structure or of neighbouring structures. Thus, the development to be undertaken is 
considered to be exempt under Section 4(1)(h). 
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In addition to the above-mentioned amalgamation of the units, there is no change of use for 
the resulting larger unit, which is to remain in retail use. The proposed amalgamation does 
not result in an intensification of use as there is no material increase in floorspace. 
 
Article 9 (restrictions on exempted development) of the Planning and Development 
Regulations 2001, as amended, do not apply to exempted development provisions of the 
Act. 
 
5.0 RELEVANT PLANNING PRECEDENT  
 
The question the subject of this Section 5 application has been raised in similar Section 5 
referrals. The cases referenced below are considered to be directly applicable to the 
question raised in this Section 5 application and demonstrate that amalgamation of units in 
the manner proposed constitutes exempted development.  
 
LCCC Reg. Ref.: EC73/22 
 
Limerick City & County Council issued a Section 5 declaration for the amalgamation of Units 
14X & 15x at the Crescent Shopping Centre, Dooradoyle, Co. Limerick, stating that it is 
exempted development under the provisions of Section 1(4)(h) of the Planning and 
Development Act 2000, as amended 
 
LCCC Reg. Ref.: EC029/22 
 
Limerick City & County Council issued a Section 5 declaration for the amalgamation of Units 
05x & 06x at the Crescent Shopping Centre, Dooradoyle, Co. Limerick, stating that it is 
exempted development under the provisions of Section 1(4)(h) of the Planning and 
Development Act 2000, as amended. 
 
DLRCC Reg. Ref.: 11713 
 
Dun Laoghaire Rathdown County Council issued a Section 5 declaration for the 
amalgamation of Units 5 & 6 and Units 13 & 14 in the Frascati Centre and provision of fire 
escape doors to serve the amalgamated Unit 13 & 14, is exempted development under the 
provisions of Section 1(4)(h) of the Planning and Development Act 2000, as amended. 
  
The Planner’s Report stated that “the proposed development consists of the amalgamation 
of 4 no. existing shop units (units 5 & 6 and units 13 & 14) into 2 shop units that would 
involve internal works only and therefore could be considered to be exempt under the 
provisions of Section 4(1)(h)”.  
 
Fingal County Council Reg. Ref.: S5/015/11 
 
Fingal County Council issued a Section 5 declaration, dated 10th August 2011 stating that the 
amalgamation of 2 retail units in Pavilions Shopping Centre (Unit G05-G06) is exempted 
development. 
 
The Planner’s Report notes that “the works affect only the interior of the structure and will 
not result in a material alteration of the external façade of the building. Both units are 
enclosed within the shopping centre and front onto an internal mall” and “the proposed 
development will not result in an intensification of use”. 
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Unit G05 had a GFA of 282.5 sq.m and G06 had a GFA of 735.9 sq.m. the amalgamation of 
the units resulted in a GFA of 1,028.6sq.m, providing a slight increase in floorspace of c.10 
sq.m which was not considered to be significant in the context of the overall shopping centre.  
 
Fingal County Council Reg. Ref: S5/026/11 
 
Fingal County Council issued a Section 5 declaration, dated 3rd November 2011 for the 
amalgamation of 2 retail units in the Pavilions Shopping Centre (Unit G02 - G03).  
 
The Planner’s Report notes that:  
 
" ... works proposed ... are internal to the units concerned and would have no impact on the 
external appearance of the external appearance of the shopping centre. In addition, given 
the variation in shop units within the centre, it is not considered that the works would be out 
of character or inconsistent with units in the vicinity of the site, either internally or externally. "  
 
Unit G02 had a GFA of 476.1 sqm and Unit G03 had a GFA of 168.2 sqm. The 
amalgamation of the units resulted in a GFA of 644.3 sqm.  
 
DLRCC Reg. Ref: 8010  
 
Dun Laoghaire Rathdown County Council issued a Section 5 Declaration, dated 2nd 
September 2010, that the amalgamation of 2 no. retail units in Dundrum Shopping Centre is 
exempted development. 
 
The Planning Officer’s Report notes that "Given that no works are proposed externally to the 
shopping centre and that there is variation in the shop units within the centre, it is considered 
that the proposed development would not be out of character or inconsistent with 
neighbouring properties internally or externally.” 
  
SDCC Ref: EDOS/0019  
 
South Dublin County Council issued a Section 5 Declaration dated 28th of August that the 
amalgamation of 2 no. retail units at The Square, Tallaght (Units 228 and 229/230) is 
exempted development. 
 
The Planning Officer’s Report notes that: “both units are enclosed within the shopping centre 
and front onto an internal mall. The proposed works would only effect the interior of the 
shopping centre and would not affect the external appearance. Section 4 (l)(h) therefore 
applies ... " 
 
SDCC Reg. Ref.: 10218 
 
South Dublin County Council issued a Section 5 Declaration dated the 9th of October 2018 
that the amalgamation of 2 no. retail units (units G11 and G12) within the Frascati Shopping 
Centre, Frascati Road, Blackrock, Co. Dublin, constituted exempted development. 
 
The Planning Report stated that ‘It is noted that the amalgamation of the units will result in a 
stated increase in floor area of c. 7.6 sq.m. as a result of the removal of the internal wall 
which currently divides the two retail units. This is considered to be a negligible increase in 
retail floorspace and does not constitute an intensification of the existing use’.  
 
Having regard to the similar circumstances in the above referenced cases, it is respectfully 
submitted that the proposed amalgamation of the two retail units constitutes development 
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which is exempted development Section 4(1)(h) of the Planning and Development Act, 2000, 
as amended and does not constitute an intensification of use.  
 
6.0 CONCLUSION 
 
In determining this application, we request the Planning Authority to consider whether the 
amalgamation of units no. 31x and 32x into 1 no. retail unit, involving the removal of an 
internal dividing wall and associated internal works;  
 

(i) is or is not development as defined by Section 3 of the Planning and Development 
Act 2000; and  

 
(ii) in the case where the amalgamation of Retail Units 31x and 32x involves 

development, whether or not the development is exempted development under 
Section 4(1)(h) of the Planning and Development Act, 2000, as amended 

 
As has been demonstrated throughout this cover letter, the amalgamation of retail units 31x 
and 32x, constitutes exempted development under Section 4(1)(h), does not result in any 
material change of use and does not result in an intensification of use. We therefore 
respectfully request a Section 5 declaration to be issued to this effect. 
 
Should you have further queries regarding any of the information submitted as part of this 
pack, please do not hesitate to contact us. 
 
 
Yours sincerely,  
 
 
_______________________ 
JSA Planning 
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