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Section 5 of the Planning and Development Act 2000 (as amended) 

  

 

  

File Reference number  EC-085-26 

Applicant Kilteely Dromkeen Housing Association 
 

Location Cíll Bríde Daycare Centre, 6 Cíll Bríde, 
Kilteely, Co. Limerick. V94XR0X 

 

Description of Site and Surroundings: 

The site is located in off Main Street in Kilteely Village.  

  

Zoning: 

Kilteely is identified as a level 5 settlement in the Limerick Development Pan 2022-2028. 

  

Proposal: 

This is an application requesting a Section 5 Declaration on whether the following works are or 

are not development or are or not exempted development: 

• Reconfiguration of former daycare centre into a pre-school and afterschool facility 

• To re-configure the daycare centre which is numbered as “6” on the map as a pre-school 

and after-school facility. The rooms on the map which state surgery and waiting room 

would both be used as an activity and afterschool room. An additional toilet facility is 

needed for Tusla Guidelines 

This Section 5 declaration includes the following: 

• Application Form 

• Site location map 

• Google Street View Photograph 
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Planning History: 

02/1191 - Conditional permission granted for construction of 15 no. single storey dwellings, 4 no. 

two-storey dwellings. 2 no. apartments, day care centre and ancillary site works  

00/2538 - Conditional permission granted for construction of 5 no. dwelling houses, entrances 

and ancillary site works (change of no. of houses from previous application ref. no. 98/902 

Enforcement History 

None 

  

Relevant An Bord Pleanála referrals  

 

Assessment  

Consideration as to whether a development constitutes exempted development or not is governed 

by Sections 4 and 5 of the Planning and Development Act 2000 (as amended) and Articles 5, 6, 

7, 8, 9, 10 and 11 of the Planning and Development Regulations 2001 (as amended). 

  

Is the proposal development?  

Is the proposal development?  

Section 2(1) in this Act, except where otherwise requires –  

‘works’ includes any act or operation of construction, excavation, demolition, extension, alteration, 

repair or renewal.  

‘structure’ as any building, structure, excavation, or other thing constructed or made on, in or 

under any land, or part of a structure so defined, and –  

(a) Where the context so admits, includes the land on, in or under which the structure is situated.  

Section 3(1) defines ‘development’ as ‘the carrying out of any works on, in, over or under land 

or the making of any material change in the use of any structures or other land’.  

The proposed development on site, comprising the change of use from a  day care centre to a 

pre-school  and afterschool facility including  reconfiguring of existing rooms and installation of a 

toilet facility constitutes a material change of use of the property thus it is considered 

‘development’.  

  

Is the proposal exempted development?  

The question of whether the proposal is exempted development will be assessed against Article 

10(1) of Part 2 of Schedule 1 of the Planning and Development Regulations 2001, as amended.  
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10. (1) Development which consists of a change of use within any one of the classes of use 

specified in Part 4 of Schedule 2, shall be exempted development for the purposes of the Act, 

provided that the development, if carried out would not—  

(a) involve the carrying out of any works other than works which are exempted development,  

(b) contravene a condition attached to a permission under the Act,  

(c) be inconsistent with any use specified or included in such a permission, or  

(d) be a development where the existing use is an unauthorised use, save where such change of 

use consists of the resumption of a use which is not unauthorised and which has not been 

abandoned. 

 

Scheule 2 Part 4 

CLASS 8 Use—  

(a) as a health centre or clinic or for the provision of any medical or health services (but not the 

use of the house of a consultant or practitioner, or any building attached to the house or within 

the curtilage thereof, for that purpose),  

(b) as a crèche,  

(c) as a day nursery,  

(d) as a day centre. 

 

The application is for a change of from day-centre (class 8 (d)) to a pre-school (class 8(c)) and 

afterschool facility it is my opinion that the proposal complies with the limitations set out under 

Class 8. 

4(1)(h) of the Planning and Development Act 2000 (as amended)  

4(1)(h)Exempted development –‘development consisting of the carrying out of works for the 

maintenance, improvement or other alteration of any structure, being works which affect only the 

interior of the structure or which do not materially affect the external appearance of the structure 

so as to render the appearance inconsistent with the character of the structure or of neighbouring 

structures’.  

There are no external alterations proposed on the drawings submitted. The proposed internal 

reconfiguration of the rooms identified as surgery and waiting room This is considered exempt 

under Section 4(1)(h) of the Planning and Development Act 2000 as amended. 

Article 9 Restrictions 

The proposed development is not restricted by any of the restrictions in Article 9 of the Planning 

and Development Regulations 2001 (as amended).  
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Appropriate Assessment  

An AA Screening examination was carried out by Limerick City & County Council (see appendix 

1). Overall it is considered that the development as proposed should not exercise a significant 

effect on the conservation status of any SAC or SPA as there are no source-pathway-receptors 

and the site does not directly encroach on any Natura 2000 European Sites. Therefore, an 

Appropriate Assessment is not necessary (See appendix 1 for AA Screening Form).   

 

Environmental Impact Assessment  

Based on a preliminary examination of the proposal there is no real likelihood of significant effects 

on the environment and EIA is not required. 

  

Conclusion/Recommendation  

The use of Daycare Centre to provide pre-school and afterschool care as detailed on the 

application and plans submitted is not considered to be development. The change of use of 

building as detailed on the application and plans submitted is exempted development. 

Regard has been had to – 

(a) Section 2, 3 and 4 of the Planning and Development Act 2000 (as amended) 

(b) The plans & particulars submitted with the application received on 25th of May 2024.  

  

It is therefore considered that the said works are development and are exempted development 

under Section 2, 3 and 4 of the Planning and Development Act 2000 (as amended).   

   

Executive Planner   
      

 Mary O Malley   Date:  

Signature:  
       

           17/06/2026 

Senior Executive Planner  
   

 Barry Henn Date:  

Signature:   
   

    

                 17/06/2026 
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Appendix 1- AA Screening examination  

AA PN01 Screening Form  

  

STEP 1: Description of the project/proposal and local site characteristics:  
  

a. File Reference No:  EC/085/26  
b. Brief description of 

the project or plan:  

This is an application requesting a Section 5 Declaration on 

Development and Exempted Development on use of a former 

daycare centre as a pre-school and afterschool. 

c. Brief description of 

site characteristics:  

The site is located at Main St., Kilteely. There is a primary on school 

on site.  
d. Relevant prescribed 

bodies consulted:   

e.g. DHLGH (NPWS), EPA, 

OPW  

N/A  

e. Response to 

consultation:  

N/A  

  

STEP 2: Identification of relevant Natura 2000 sites using Source-Pathway-

Receptor model and compilation of information on Qualifying Interests and 

conservation objectives. 
  

European 

Site 
(code) 

List of Qualifying 

Interest/Special Conservation 

Interest 1 

Distance 

from 

proposed 

development 
2 (km) 

Connections 
(Source-

Pathway-

Receptors) 

Considered 

further in 

screening 
Y/N 

000439  Tory Hill SAC  
https://www.npws.ie/protected-
sites/sac/000439  

4.55km  N   N  

001430 Glen Bog SAC 

https://www.npws.ie/protected-
sites/sac/001430 

7.2km N n 

  

1 Short paraphrasing and/or cross reference to NPWS is acceptable – it is not necessary to 

reproduce the full text on the QI/SCI.  
2 if the site or part thereof is within the European site or adjacent to the European site, state here  

STEP 3: Assessment of Likely Significant Effects  
a. Identify all potential direct and indirect impacts that may have an effect on 

the conservation objectives of a European site, taking into account the size 

and scale of the project under the following headings:  

Impacts:  Possible Significance of Impacts:   
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(duration/Magnitude etc)  
Construction phase e.g  

• Vegetation clearance  

• Demolition  

• Surface water runoff from 

soil 

excavation/infill/landscaping 

(including borrow pits)  

• Dust, noise, vibration  

• Lighting disturbance  

• Impact on 

groundwater/dewatering  

• Storage of 

excavated/construction 

materials  

• Access to site  

• Pests  

None. No construction works proposed. Change 

of use of existing building.  

Operation phase e.g.  
• Direct emission to air and 

water  

• Surface water runoff 

containing contaminant or 

sediment  

• Lighting disturbance  

• Noise/vibration  

• Changes to 

water/groundwater due to 

drainage or abstraction  

• Presence of people, 

vehicles and activities  

• Physical presence of 

structures (e.g collision 

risk)  

• Potential for accidents or 

incidents  

None. Existing educational use on site.  

In-combination/Other  
  

N/A given the level of development    

  

b. Describe any likely changes to the European site:  

Examples of the type of 

changes to give 

consideration to include:  
• Reduction or 

fragmentation of 

habitat area  

• Disturbance to QI 

species  

• Habitat or species 

fragmentation  

None. No construction works proposed. Change of use 

of existing building.  
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• Reduction or 

fragmentation in 

species density  

• Changes in key 

indicators of 

conservation status 

value (water or air 

quality etc)  

• Changes to areas of 

sensitivity or threats 

to QI  

• Interference with the 

key relationships that 

define the structure 

or ecological function 

of the site  

  

c. (Are ‘mitigation’ measures necessary to reach a conclusion that likely 

significant effects can be ruled out at screening?  

      
    ☐        Yes           ☒         No  

  

STEP 4: Screening Determination Statement  
The assessment of significance of effects:  
Describe how the proposed development (alone or in-combination is/is not likely to 

have significant effects on European site (s) in view of its conservation objectives  
On the basis of the information on file, which is considered adequate to undertake a 

screening determination and having regard to:   
• the nature and scale of the proposed development on fully serviced lands,   

• the intervening land uses and distance from European sites,   

• the lack of direct connections with regard to the Source-Pathway-Receptor 

model,  

it is concluded that the proposed development, individually or in-combination with 

other plans or projects, would not be likely to have a significant effect on the above 

listed European sites or any other European site, in view of the said sites’ 

conservation objectives. An appropriate assessment is not, therefore, required.  
  
Conclusion: AA is not required.   
  
  Tick as 

appropriate:  
Recommendation:  
  

i. It is clear that 

there is no 

likelihood of 

significant 

effects on a 

European Site  

  
☒   

The proposal can be screened out: 

Appropriate Assessment not required.   
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i. It is uncertain 

whether the 

proposal will 

have a 

significant 

effect on a 

European Site  

  
☐   

  
☐ Request further information to complete 

screening  
  
☐   Request NIS  
  
☐   Refuse planning permission  
  

  
i. Significant 

effects are 

likely  

  
☐   
  

  
☐   Request NIS  
  
☐   Refuse planning permission  
  

 Signature and 

Date of 

Recommending 

Officer: 

   
________________ 
Mary O Malley, Executive Planner 
17/06/2026 

Signature and 

Date of the 

Decision Maker:     
________________ 
Barry Henn, SEP 
17/06/2026 
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 Appendix 3 – Site Visit Photograph 1606/2026 

 

 

 










