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Report on application under Section 5 of the Planning and Development Act 

2000 (as amended) 

 

File Reference number EC-049-26 

Applicant(s) John Cussen 

Location Glenmore East 
Strand 
Co. Limerick 
V42 Y272 

 

 

Description of Site and Surroundings: 

 

The site is located within the townland of Glenmore East, south-west of Newcastle West. 

The site forms part of a larger agricultural landholding and farmyard complex, whereby the 

applicant runs a dairy enterprise, farming approximately 53.35 hectares of land. The site is 

accessed from the L-1317 local road. The existing farm structures include: 

 

 Slatted Shed – 192m2 

 Milking Parlour & Dairy – 98m2 

 Cubicle House – 495m2  

 

Proposal: 

 

This is an application requesting a Section 5 Declaration on whether the following works are 

or are not development or are or are not exempted development: 

• The applicant is proposing the construction of two adjoining slatted slurry tank shed 

structures, totalling 165.2m2, nestled within the perimeter of the existing collecting 

yard for the milking parlour & dairy 

This Section 5 declaration includes the following: 

• Application form 

• Site location 

• Elevations  

• Floor plans 

  
 

Planning History: 

 

 

Subject site: 

 

15/809 – Conditional Permission – The construction of a slatted tank and cubicle house. 

 

Adjacent:  
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03/1802 – Application Refused – Construction of 2 no. dwellings, entrance gates, walls and 

wastewater treatment systems. 

 

04/817 – Application Withdrawn – Construction of 2 no. dwellings, entrance gates, wall 

and wastewater treatment systems. 

 

07/767 – Conditional Permission – Conversion of a domestic garage to a poultry 

cutting/chill room. 

 

 

Enforcement History: 

 

N/A. 

 

Relevant An Coimisiún Pleanála referrals: 
 

No relevant An Coimisiún Pleanála referrals found for the site. 

  

Assessment: 

 

Consideration as to whether a development constitutes exempted development or not is 

governed by Sections 4 and 5 of the Planning and Development Act 2000 (as amended) and 

Articles 5, 6, 7, 8, 9, 10 and 11 of the Planning and Development Regulations 2001 (as 

amended). 
 

 

Is the proposal development? 

 

Section 2(1) in this Act, except where otherwise requires –   

  

‘works’ includes any act or operation of construction, excavation, demolition, 

extension, alteration, repair or renewal and, in relation to a protected structure or proposed 

protected structure, includes any act or operation involving the application or removal of 

plaster, paint, wallpaper, tiles or other material to or from the surfaces of the interior or 

exterior of a structure.  

  

‘structure’ as any building, structure, excavation, or other thing constructed or made on, in 

or under any land, or part of a structure so defined, and –   

(b) in relation to a protected structure or proposed protected structure, includes—  

(i) the interior of the structure,  

(ii) the land lying within the curtilage of the structure,  

(iii) any other structures lying within that curtilage and their interiors, and  

(iv) all fixtures and features which form part of the interior or exterior of any structure or 

structures referred to in subparagraph (i) or (iii);  

   

Section 3(1) defines ‘development’ as ‘the carrying out of any works on, in, over or under 

land or the making of any material change in the use of any structures or other land’.   
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The proposal concerns the construction of two adjoining slatted slurry tank shed 

structures, totalling 165.2m2, nestled within the perimeter of the existing collecting 

yard for the milking parlour & dairy, constituting ‘works’ and ‘development’. 

 

Is the proposal exempted development? 

 

To assess whether the proposed development is exempted development, the proposed 

slatted slurry tank shed structures will be assessed against Class 6(a) of Part 3 of Schedule 

2 of the Planning and Development Regulations 2001 (as amended) 

Class 6A - Works consisting of a structure for the storage of slurry, effluent or soiled water 

collected from agricultural buildings, agricultural farmyards and any ancillary provision to aid 

in the handling of the slurry, effluent or soiled water. 

  

1. No such structure shall be used for any purpose other than the purpose of 

agriculture.  

  

The stated use is for agricultural purposes.   

  

2. The maximum storage capacity of any such storage facility shall not exceed 1000 

cubic metres.  

 

The total proposed storage capacity is 275.8m3. 

  

3. The aggregate capacity of tanks, situated within the same farmyard complex, shall 

not exceed 1,500 cubic metres.  

  

The total existing storage capacity is 714m3. The aggregate total capacity of existing and 

proposed storage is 989.8m3. 

  

4. The structure having regard to its size, use and location shall be constructed in 

accordance with Department of Agriculture, Food and the Marine and Department of 

Housing, Local Government and Heritage requirements and shall have regard to the 

need to avoid water pollution. The structure shall not be an earth lined Slurry/Effluent 

Store.  

  

Based on the information submitted, it is indicated that the proposed structures will be 

constructed in accordance with Department of Agriculture, Food and the Marine and 

Department of Housing, Local Government and Heritage requirements and shall have regard 

to the need to avoid water pollution. While the structures also appear to be proposed to be 

constructed within an area of existing hardstanding, for clarification that these structures 

shall not be an earth lined Slurry/Effluent Store, further information is needed to establish 

explicit compliance with this condition.    

  

5. No such structure shall be situated, and no effluent from such structure shall be 

stored, within 10 metres of any public road. 

 

The proposed structures are more than 10 metres away from the public road. 
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6. No such structure within 100 metres of any public road shall exceed 8 metres in 

height.  

  

The height of the proposed structures is shown as 2.7 metres on the submitted drawings.   

  

7. No such structure shall be situated, and no effluent from such structure shall be 

stored, within 100 metres of any house (other than the house of the person providing 

the structure) or other residential building or school, hospital, church or building used 

for public assembly, save with the consent in writing of the owner and, as may be 

appropriate, the occupier or person in charge thereof.  

  

Further information is required to confirm whether there are surrounding houses, other than 

the applicant’s house, within 100 metres, and whether the outbuildings in proximity to the 

site, called up on the submitted drawings as ‘in ruins’, constitute houses or residential 

buildings for the purposes of Condition 7 of Class 6(a), including confirmation of their 

ownership, former use and current condition. 

  

8. No such structure shall be constructed within a flood zone identified in statutory land 

use plans as Flood Zone A or Flood Zone B or where the probability of flooding is 

moderate to high or erosion control zone.  

  

The structure is not within a flood zone identified in statutory land use plans as Flood Zone A 

or Flood Zone B or where the probability of flooding is moderate to high or erosion control 

zone. 

  

9. No such structure shall be within 60 metres of a public or private water source.  

  

The proposed structures are stated to comply with Department of Agriculture Specification 

S.123, and the proposed structures appear to be more than 60 metres from a water source 

according to Environmental Protection Agency GIS maps. 

 

10. No such structure shall be situated, at the closest point, less than 50 metres from a 

water course or water body in the case of new farmyards, and not less than 10m in 

the case of extensions/modifications to an existing facility.  

The proposed structures are stated to comply with Department of Agriculture Specification 

S.123, and the proposed structures appear to be more than 10 metres from a water course 

or body according to Environmental Protection Agency GIS maps. 

11. All such tanks shall be constructed in accordance with the relevant specification 

published by the Department of Agriculture, Food and the Marine in force at the time 

of construction of the tank. 

 

Based on the information submitted, it is indicated that the applicant shall direct the 

construction of the slatted slurry tank shed structures in accordance with the relevant 

specification published by the Department of Agriculture, Food and the Marine in force at the 

time of construction of the tanks. Again, for the avoidance of doubt, explicit written 

confirmation of this is required.  

  

12. No unpainted metal sheeting shall be used for roofing or on the external finish of the 

structure. 
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Further information regarding the material and finish of the proposed roofs is needed to 

ascertain compliance with this condition. 

 

13. The use of this Class of exemption requires a declaration from the relevant Planning 

authority under section 5 of the Principal Act, declaring the exemption is applicable 

prior to commencement of construction. 

 

The proposed development is being assessed under section 5 of the Principal Act. 

 

14. Ancillary provision shall include as appropriate the installation of any signage, fencing 

or other safety infrastructure as recommended by the Health and Safety Authority 

regarding Slurry Safety. 

 

Again, for the avoidance of doubt explicit confirmation of compliance with this condition 

would be beneficial for the Planning Authority to accurately assess this application.  

 

Article 9 Restrictions 

 

The subject site is located within an area identified as experiencing domestic and agricultural 

wastewater groundwater pressure. However, having regard to the completed Appropriate 

Assessment screening and Environmental Impact Assessment screening, both of which 

concluded that there is no likelihood of significant effects, it is considered that the proposed 

development does not give rise to impacts that would remove exempted development status. 

Accordingly, notwithstanding the groundwater pressure designation, no restriction arises 

under Article 9 of the Planning and Development Regulations 2001 (as amended). 

 

Appropriate Assessment 

 

Having regard to the nature and scale of the proposed development and the absence of  

proximity or connectivity to a Natura 2000 European Site, no Appropriate Assessment issues  

arise and it is not considered that the proposed development would be likely to have a 

significant effect individually or in combination with other plans or projects, on a European  

Site. An appropriate assessment screening report and determination is attached to this  

report. 

  

Environmental Impact Assessment 

 

Having regard to the nature, size and location of the proposed development and to the  

criteria set out in Schedule 7 of the Regulations it has been concluded at preliminary  

examination that there is no real likelihood of significant effects on the environment arising  

from the proposed development. EIA, therefore, is not required. 

 

Conclusion/Recommendation 
 

It is recommended further information is requested as follows: 

 

1. The applicant is required to confirm compliance with Condition 4 & 11 of Class 6(a), 

by providing written confirmation that the proposed slurry storage structures will be 

constructed in accordance with the relevant Department of Agriculture, Food and the 
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Marine and Department of Housing, Local Government and Heritage requirements, 

having regard to the need to avoid water pollution and to confirm that the proposed 

structures will not be earth‑lined slurry or effluent stores. 

 

2. The applicant is asked to confirm compliance with Condition 7 of Class 6(a), by 

clarifying the status of all structures located within 100 metres of the proposed 

development, including confirmation as to whether any such structures constitute 

houses or residential buildings for the purposes of Condition 7. Where structures are 

described as outbuildings or buildings in ruins, confirmation of their former use, 

current condition, and ownership is required. Where appropriate, and with permission 

of the relevant landholder, a photographic record of the exterior of these outbuildings 

may also be beneficial for the Planning Authority to accurately assess the application. 

 

3. The applicant is requested to provide details of the proposed roofing and external 

finishes, including confirmation that no unpainted metal sheeting will be used. 

 

4. The applicant is requested to confirm whether ancillary provision shall include as 

appropriate the installation of any signage, fencing or other safety infrastructure as 

recommended by the Health and Safety Authority regarding Slurry Safety as required 

under Condition 14 of Class 6(a) of Part 3 of Schedule 2 of the Planning and 

Development Regulations 2001 (as amended). 

  

Graduate Planner   

  

  

 Isaac Cunningham  Date: 10/04/2026  

Signature:  

   

   

   

Senior Executive Planner  

   

 Barry Henn Date: 17/04/2026   

Signature:   
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Describe how the proposed development alone or in-combination is/is not likely to have 

significant effects on European site (s) in view of its conservation objectives. 

Given the sites size, no hydrological connection to any SAC/SPA, no encroachment on 

any SAC/SPA and the limited scale of the development proposed, an AA is not required. 

Conclusion: AA is not required. 

  

  Tick as appropriate: Recommendation: 

  

i. It is clear that there is no 
likelihood of significant 
effects on a European Site 

  

☒  

The proposal can be 

screened out: Appropriate 

Assessment not required.  

ii. It is uncertain whether 

the proposal will have a 

significant effect on a 

European Site 

  

 ☐ 

  

  ☐  Request further 

information to complete 

screening 

  

  ☐   Request NIS 

  

  ☐   Refuse planning 

permission 

  

iii. Significant effects are 

likely 

  

  ☐  

  

  

  ☐   Request NIS 

  

  ☐   Refuse planning 

permission 

  

Signature and Date of 

Recommending Officer: 

  
Isaac Cunningham, Graduate Planner 

_______________        

10/04/2026 

Signature and Date of the 

Decision Maker:  
  
________________ 

Barry Henn, SEP 

17/04/2026 
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Yes,  Schedule 7A information/screening report has been 

submitted by the applicant  

  

  

  

  

 
No, Schedule 7A information/screening report has not been 

submitted by the applicant  

  

Screening 

Determination 

required  

  

  

  
Preliminary 

Examination 

required  

Signature and Date of Recommending Officer:  

 

Isaac Cunningham, Graduate Planner 

_______________ 

10/04/2026 

 

Signature and Date of the Decision Maker: 

 

 

 

________________ 

Barry Henn, SEP 

17/04/2026 
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Report on application under Section 5 of the Planning and Development Act 2000 
(as amended) 

  

File Reference number EC-049-26 

Applicant(s) John Cussen 

Location Glenmore East. 

Strand, 

Co. Limerick 

V42 Y272 

 

  

 

Previous Assessment: 

This application relates to the proposed provision of two adjoining slatted slurry tank 
shed structures, totalling 165.2m2, nestled within the perimeter of the existing 
collecting yard for the milking parlour & dairy. Previous assessment concluded that the 
Planning Authority was not in a position to determine whether the development falls 
within an exempted development class under Class 6a Part 3 of Schedule 2 of the 
Planning and Development Regulations 2001 (as amended). 

Submitted Documents: 

The authorised agent of the applicant submitted the following as response to RFI: 

1. The applicant has submitted compliance with Condition 4 and 11 of Class 6(a), 
by providing written confirmation that the proposed slurry storage structures will 
be constructed in accordance with the relevant Department of Agriculture, Food 
and the Marine and Department of Housing, Local Government and Heritage 
requirements, having regard to the need to avoid water pollution and to confirm 
that the proposed structures will not be earth-lined slurry or effluent stores. 
 

2. In relation to RFI point 2, the applicant has indicated that the “out buildings” are 
unused and were formerly the farm dwelling house and associated buildings but 
are now in a state of disrepair. The applicant has also provided photographs of 
the buildings. It is satisfied that the buildings are not in use and are also in the 
ownership of the applicant. Therefore, it is now considered that the proposal 
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complies with Condition 7 of Class 6(a) of Part 3 of Schedule 2 of the Planning 
and Development Regulations 2001 (as amended).  
 

3. In relation to RFI point 3, the applicant has indicated that there are no provisions 
as the proposed slatted tank is underground, and no sheeting will be used in its 
construction, which would then therefore comply with condition 12 of Class 6(a) 
of Part 3 of Schedule 2 of the Planning and Development Regulations 2001 (as 
amended).  
 

4. In relation to RFI point 4, the applicant confirmed ancillary provision shall 
include as appropriate the installation of any signage, fencing or other safety 
infrastructure as recommended by the Health and Safety Authority regarding 
Slurry Safety as required under Condition 14 of Class 6(a) of Part 3 of Schedule 2 
of the Planning and Development Regulations 2001 (as amended).  

Assessment: 

Consideration as to whether a development constitutes exempted development or not 
is governed by Sections 4 and 5 of the Planning and Development Act 2000 (as 
amended) and Articles 5, 6, 7, 8, 9, 10 and 11 of the Planning and Development 
Regulations 2001 (as amended). 

  

 Is the proposal development? 

 Section 2(1) in this Act, except where otherwise requires –   

 ‘works’ includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal and, in relation to a protected structure or 
proposed protected structure, includes any act or operation involving the application or 
removal of plaster, paint, wallpaper, tiles or other material to or from the surfaces of the 
interior or exterior of a structure.  

‘structure’ as any building, structure, excavation, or other thing constructed or made 
on, in or under any land, or part of a structure so defined, and –   

(b) in relation to a protected structure or proposed protected structure, includes—  

(i) the interior of the structure,  

(ii) the land lying within the curtilage of the structure,  

(iii) any other structures lying within that curtilage and their interiors, and  

(iv) all fixtures and features which form part of the interior or exterior of any structure or 
structures referred to in subparagraph (i) or (iii);  
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Section 3(1) defines ‘development’ as ‘the carrying out of any works on, in, over or 
under land or the making of any material change in the use of any structures or other 
land’.   

The proposal concerns the construction of two adjoining slatted slurry tank shed 
structures, totalling 165.2m2, nestled within the perimeter of the existing 
collecting yard for the milking parlour & dairy, constituting ‘works’ and 
‘development’. 

Is the proposal exempted development? 

To assess whether the proposed development is exempted development, the proposed 
slatted slurry tank shed structures will be assessed against Class 6(a) of Part 3 of 
Schedule 2 of the Planning and Development Regulations 2001 (as amended) 

Class 6A - Works consisting of a structure for the storage of slurry, effluent or soiled 
water collected from agricultural buildings, agricultural farmyards and any ancillary 
provision to aid in the handling of the slurry, effluent or soiled water. 

The applicant has submitted details for the assessment of the items as requested in 
RFI: 

4.  The structure having regard to its size, use and location shall be constructed in 
accordance with Department of Agriculture, Food and the Marine and Department of 
Housing, Local Government and Heritage requirements and shall have regard to the 
need to avoid water pollution. The structure shall not be an earth lined 
Slurry/Effluent Store.  

Based on the information submitted, it is indicated that the proposed structures will be 
constructed in accordance with Department of Agriculture, Food and the Marine and 
Department of Housing, Local Government and Heritage requirements and shall have 
regard to the need to avoid water pollution. These structures are proposed to not be an 
earth lined Slurry/Effluent Store. 

7.  No such structure shall be situated, and no effluent from such structure shall be 
stored, within 100 metres of any house (other than the house of the person providing 
the structure) or other residential building or school, hospital, church or building used 
for public assembly, save with the consent in writing of the owner and, as may be 
appropriate, the occupier or person in charge thereof. 

The applicant has indicated that the “out buildings” on the site are unused and were 
formerly the farm dwelling house and associated buildings but are now in a state of 
disrepair. The applicant has also provided photographs of the buildings. It is satisfied 
that the buildings are not in use and are also in the ownership of the applicant. 
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Therefore, it is now satisfied that the proposal complies with Condition 7 of Class 6(a) of 
Part 3 of Schedule 2 of the Planning and Development Regulations 2001 (as amended).  

12.  All such tanks shall be constructed in accordance with the relevant specification 
published by the Department of Agriculture, Food and the Marine in force at the time 
of construction of the tank. 

Based on the information submitted, it is indicated that the proposed structures will be 
constructed in accordance with Department of Agriculture, Food and the Marine and 
Department of Housing, Local Government and Heritage requirements. 

13. No unpainted metal sheeting shall be used for roofing or on the external finish of the 
structure. 

The applicant has stated that only a slatted tank is proposed which will be entirely 
underground where no sheeting will be used in construction. 

14. Ancillary provision shall include as appropriate the installation of any signage, 
fencing or other safety infrastructure as recommended by the Health and Safety 
Authority regarding Slurry Safety. 

 The applicant has provided they will install signage and have provided a document 
about farm health and safety that they will adhere to. This condition is satisfied.  

 

Conclusion/Recommendation 

The development proposal refers to relates to the proposed provision of a two adjoining 
slatted slurry tank shed structures, totalling 165.2m2, nestled within the perimeter of 
the existing collecting yard for the milking parlour & dairy. It is considered the proposed 
development meets the criteria under Class 6(a) of Part 3 of Schedule 2 of the Planning 
and Development Regulations 2001 (as amended).   

Regard has been had to –  

(a) Section 2, 3 and 4 of the Planning and Development Act 2000 (as amended)  

(b) Class 6(a) of Part 3 of Schedule 2 of the Planning and Development Regulations 2001 
(as amended)   

(c) The plans & particulars submitted with the application received on 30/03/2026 and 
10/07/2026.    

  

It is therefore considered that said works are development and exempted development 
under Class 6(a) of Part 3 of Schedule 2 of the Planning and Development Regulations 
2001 (as amended).  
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Student Planner     
     

  Conor Deering Date:   

Signature:    

        

13/07/2026  

Senior Executive Planner   

  

Barry Henn Date:  

Signature:  

    

13/07/2026 

 

  

 

 










