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Report on application under Section 5 of the Planning and Development Act 2000 

(as amended) 

  

File Reference number EC-078-26 
Applicant Pat Hayes 
Location The Welcome Inn, 

Garryspillane 
Co. Limerick 

  

  

Description of Site and Surroundings: 

The application site is located in Garyspillane and accessed off the R513 regional road. The site 

measures 0.19 hectares and contains a public house with accommodation overhead and a parking 

area to the side. The public house has been extended to the rear in the past. 

  

Proposal: 

This is an application requesting a Section 5 Declaration on whether the following works are or 

are not development or are or are not exempted development: 

• The applicant is seeking a declaration of exemption for modification and upgrading of 

existing vacant first floor living accommodation. The submitted annotated drawings 

outline a reconfiguration of the first-floor layout and replacement of windows and 

doors. 

  

  

This Section 5 declaration includes the following: 

• Application form 

• Site location 

• Elevations  

• Floor plans 

  

Planning History: 

  

Subject site: 
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23/60343 – Conditional Permission –  for the construction of an entrance porch and a canopy 

together with a stairs shaft to the gable of existing licensed premises, change of use of first floor 

area from bedroom accommodation to a two bedroom apartment, modification of fenestrations on 

the front façade and the side elevation of the existing structure together with associated site works 

20/341 – Conditional Permission – demolition of keg room, toilets and shed at rear of existing 

licenced premises, construction of extensions consisting of toilets, keg store, kitchen area, bin 

store, fuel store and also a canopy over part of the existing rear yard to accommodate play lanes, 

change of use of first floor from domestic to bedroom accommodation together with associated 

site works 

19/975 – Conditional Permission – a side entrance door to service the existing first floor 

residential area together with associated site works 

Enforcement History: 

N/A 

 Relevant An Coimisiún Pleanála referrals: 

  

09/874 – Referral – Permission Granted - An Coimisiún Pleanála Reference Number PL 

13.237163. 

  

Assessment: 

Consideration as to whether a development constitutes exempted development or not is 

governed by Sections 4 and 5 of the Planning and Development Act 2000 (as amended) and 

Articles 5, 6, 7, 8, 9, 10 and 11 of the Planning and Development Regulations 2001 (as 

amended). 

  

Is the proposal development? 

  

Section 2(1) in this Act, except where otherwise requires –  

  

‘works’ includes any act or operation of construction, excavation, demolition, extension, 

alteration, repair or renewal and, in relation to a protected structure or proposed protected 

structure, includes any act or operation involving the application or removal of plaster, paint, 

wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a structure. 

  

‘structure’ as any building, structure, excavation, or other thing constructed or made on, in or 

under any land, or part of a structure so defined, and –  
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(b) in relation to a protected structure or proposed protected structure, includes— 

(i) the interior of the structure, 

(ii) the land lying within the curtilage of the structure, 

(iii) any other structures lying within that curtilage and their interiors, and 

(iv) all fixtures and features which form part of the interior or exterior of any structure or 

structures referred to in subparagraph (i) or (iii); 

  

Section 3(1) defines ‘development’ as ‘the carrying out of any works on, in, over or under land 

or the making of any material change in the use of any structures or other land’.  

  

The proposal, comprising the modifications and upgrading of existing first floor living 

accommodation at The Welcome Inn Bar, constitutes ‘works’ and ‘development’.   

 Is the proposal exempted development? 

 Having established that the proposal constitutes "development" within the meaning of Section 

3(1) of the Planning and Development Act 2000 (as amended), the next step is to assess whether 

the proposed works fall within the scope of exempted development under Section 4(1)(h) of the 

Act. 

Section 4(1)(h) provides that:  

“development consisting of the carrying out of works for the maintenance, improvement or other 

alteration of any structure, being works which affect only the interior of the structure or which do 

not materially affect the external appearance of the structure so as to render the appearance 

inconsistent with the character of the structure or of neighbouring structures” shall be exempted 

development. 

Modification and Upgrading of First Floor Accommodation 

The proposed reconfiguration of first-floor accommodation involves the construction of internal 

partition walls. These works do not involve any material change of use. There is no intensification 

of use proposed. Having regard to the documentation submitted the proposed modifications and 

upgrading of existing first floor living accommodation is considered to fall within the scope of 

Section 4(1)(h) and is, therefore, exempted development. 

 New Entrance Door and Glazing 

The proposal also includes the installation of a new entrance door and replacement of first Floor 

windows. the metal rails on the rear windows are to be removed. The door and window ope sizes 

will remain the same. The proposed door and windows do not alter visual impact of the structure. 

These works are external in nature; however, they are considered to be minor alterations that do 

not materially affect the external appearance of the structure so as to render it inconsistent with 
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the character of the structure or neighbouring buildings and, therefore, it falls within the scope of 

Section 4(1)(h).  

Having regard to the nature, scale, and context of the proposed works and the planning history of 

the site, it is considered that the proposed subdivision of the unit and the installation of a new 

entrance door and glazing fall within the scope of Section 4(1)(h) of the Planning and 

Development Act 2000 (as amended) and therefore constitute exempted development. 

Article 9 Restrictions 

The proposed development is not restricted by any of the restrictions in Article 9 of the Planning 

and Development Regulations 2001 (as amended). 

Appropriate Assessment 

An AA Screening examination was carried out by Limerick City & County Council (see appendix 

1). Overall it is considered that the development as proposed should not exercise a significant 

effect on the conservation status of any SAC or SPA as there are no source-pathway-receptors 

and the site does not directly encroach on any Natura 2000 European Sites. Therefore, an 

Appropriate Assessment is not necessary (See appendix 1 for AA Screening Form).    

Environmental Impact Assessment 

Having regard to the nature, size and location of the proposed development and to the criteria 

set out in Schedule 7 of the Regulations it has been concluded at preliminary examination 

that there is no real likelihood of significant effects on the environment arising from the 

proposed development. EIA, therefore, is not required. 

  

Conclusion/Recommendation 

The applicant is seeking a declaration of exemption for modification and upgrading of existing 

vacant first floor living accommodation. The submitted annotated drawings outline a 

reconfiguration of the first-floor layout and replacement of windows and doors. 

Having reviewed the information submitted, it is considered that the works would be internal or 

would not materially affect the external appearance of the structure so as to render the 

appearance inconsistent with the character of the structure and neighbouring structures and 

would therefore be considered exempted development under Section 4(1)(h) of the Planning and 

Development Act 2000 (as amended). 

  

Regard has been had to – 

(a) Section 2, 3 and 4 of the Planning and Development Act 2000 (as amended). 

(b) Section 4(1)(h) of the Planning and Development Act 2000 (as amended).  

(c) The plans & particulars submitted with the application received on 19/05/2026.   
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It is therefore considered that the said works are development and exempted development under 

Section 4(1)(h) of the Planning and Development Act 2000 (as amended). 

  

Executive Planner   
     

 Mary O Malley   Date:  

Signature:  

       
  11/06/2026 

Senior Executive Planner  

   

 Barry Henn Date:  

Signature:   

   
    

11/06/2026 
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(a) Describe any likely changes to the European site: 

Examples of the type of changes to 
give consideration to include: 

- Reduction or fragmentation of 
habitat area 

- Disturbance to QI species 
- Habitat or species 

fragmentation 
- Reduction or fragmentation in 

species density 
- Changes in key indicators of 

conservation status value 
(water or air quality etc) 

- Changes to areas of sensitivity 
or threats to QI 

- Interference with the key 
relationships that define the 
structure or ecological 
function of the site 

None predicted   

  

(a) (Are ‘mitigation’ measures necessary to reach a conclusion that likely significant 
effects can be ruled out at screening? 

     

    ☐       Yes           ☒        No 
   

STEP 4: Screening Determination Statement 

The assessment of significance of effects: 

Describe how the proposed development (alone or in-combination is/is not likely to have 

significant effects on European site (s) in view of its conservation objectives 

No effects have been identified on any designated sites  

Conclusion: 

Given the sites size, no hydrological connection to any SAC/SPA, the site does not 

encroach on any SAC/SPA and the scale of the development, An AA is not required. 

  

  Tick as 

appropriate: 

Recommendation: 

  

(iii) It is clear that there is 

no likelihood of 

significant effects on a 

European Site 

  

☒ 
The proposal can be screened out: 

Appropriate Assessment not required.  

  

(iii) It is uncertain 

whether the proposal will 

have a significant effect 

on a European Site 

  

☐ 

  

☐ Request further information to 
complete screening 
  

☐  Request NIS 
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☐  Refuse planning permission 
  

  

(iii) Significant effects are 

likely 

  

☐ 
  

  

☐  Request NIS 
  

☐  Refuse planning permission 
  

Signature and Date of 

Recommending Officer:   
Mary O Malley, Executive Planner  

  11/06/2026  
Signature and Date of the 

Decision Maker:  
  

Barry Henn, Senior Executive Planner  
11/06/2026 
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Signature and Date of Recommending 
Officer: 

 

 

Mary O Malley. Executive Planner 

17/06/2026 

Signature and Date of the Decision Maker:   

 
Barry Henn, Senior Executive Planner  

11/06/2026 
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 Appendix 3 – Site Visit Photograph 09/06/2026 

 

 

 

 

 

 

  

  










