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4.0 Assessment  

Consideration as to whether a development constitutes exempted development or not is 

governed by Sections 4 and 5 of the Planning and Development Act 2000 (as amended) 

and Articles 5, 6, 7, 8, 9, 10 and 11 of the Planning and Development Regulations 2001 

(as amended). 

 

5.1 Is the proposal development?  

Section 2(1) in this Act, except where otherwise requires –  

‘works’ includes any act or operation of construction, excavation, demolition, extension, 

alteration, repair or renewal.  

‘structure’ as any building, structure, excavation, or other thing constructed or made on, 

in or under any land, or part of a structure so defined, and –  

(a) Where the context so admits, includes the land on, in or under which the structure is 

situated.  

Section 3(1) defines ‘development’ as ‘the carrying out of any works on, in, over or under 

land or the making of any material change in the use of any structures or other land’.  

The proposed development on site, comprising (fill in what the proposal is e.g. construction 

works, change of use), constitutes ‘works’ and ‘development’. 

Section 4(1)(h) Development consisting of the maintenance, improvement or other 

alteration of any structure, where such works do not materially affect the external 

appearance of the structure so as to render it inconsistent with its existing character or 

with neighbouring structures 

The proposed development on site, comprising construction an assembly yard with crush 

area 167m2. 

 

 

5.2 Is the proposal exempted development?  

The proposal is for the construction an assembly yard with crush area of 167m2 on an 

existing fam site. This appears to fall under the definition of an ‘open loose yard’ as set out 

in Class 8. 

CLASS 8 Works consisting of the provision of roofless cubicles, open loose yards, self 

feed silo or silage areas, feeding aprons, assembly yards, milking parlours or structures 

for the making or storage of silage or any other structures of a similar character or 

description, having an aggregate gross floor space not exceeding 200 square metres, 

and any ancillary provision for effluent storage. 

 

The proposal will be assessed under Class 8, Part 3 Schedule 2 of the Planning and 

Development Regulations 2001 (as amended). 
 

1. No such structure shall be used for any purpose other than the purpose of 

agriculture.  
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The structure proposed is for use as an assembly yard with crush area 167m2 which 

would be associated with agriculture.  
 

2. The gross floor space of such structures together with any other such structures 

situated within the same farmyard complex or within 100 metres of that complex shall 

not exceed 300 square metres gross floor space in aggregate.  

 

It is unclear from the drawings submitted if the gross floor area of the farmyard 

complex exceeds 300 square metres. It is noted that there are other structures in the 

farmyard, but these have not been included on the submitted plans. Only the 

applicant’s dwelling has been indicted on the site layout. The site location plan and 

aerial photography show at least three other structures. As such, based on the 

information provided, the proposal does not comply with the requirements of this 

condition/limitation.  

 

 

3. Effluent storage facilities adequate to serve the structure having regard to its size, 

use and location shall be constructed in line with Department of Agriculture, Food 

and Rural Development and the Department of the Environment and Local 

Government requirements and shall have regard to the need to avoid water pollution.  

 

The applicant has not provided any information to demonstrate compliance with this 

condition/limitation.  

 

4. No such structure shall be situated, and no effluent from such structure shall be 

stored, within 10 metres of any public road.  

 

The structure would be located over 30 metres from the nearest public road.  

 

5. No such structure within 100 metres of any public road shall exceed 8 metres in 

height.  

 

The structure is proposed at 2.135m in height. 

 

6. No such structure shall be situated, and no effluent from such structure shall be 

stored, within 100 metres of any house (other than the house of the person providing 

the structure) or other residential building or school, hospital, church or building used 

for public assembly, save with the consent in writing of the owner and, as may be 

appropriate, the occupier or person in charge thereof.  

 

No house is located within 100 metres of the structure with the exception of the 

applicant’s house which is approximately 50 metres away.  
 

7. No unpainted metal sheeting shall be used for roofing or on the external finish of the 

structure. 

 

The structure proposed is for use as an assembly yard with crush area 167m2. As 

such no roofing is proposed.  
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Having regard to condition and limitation 2 above, it is unclear from the drawings submitted if 

the gross floor area of the structures in the farmyard complex exceeds 300 square metres, 

therefore I am not satisfied that the proposed structure complies with the requirements of 

Class 8. There are at least three other structures present in the farm complex that have not 

been included on the site layout. No informaiton on their size or floor space has been 

provided. On this basis, I am not satisfied that the proposal complies with the conditions and 

limitations set out under Class 8 of Part 3, Schedule 2 of the Planning and Development 

Regulations 2001 (as amended) and therefore cannot be considered exempted 

development. 

 

5.0 Article 9 Restrictions 

The proposed development is not restricted by any of the restrictions in Article 9 of the 

Planning and Development Regulations 2001 (as amended).  

 

6.0 Appropriate Assessment  

Having regard to the nature and scale of the proposed development and the absence of 

proximity or connectivity to a Natura 2000 European Site, no Appropriate Assessment issues 

arise and it is not considered that the proposed development would be likely to have a 

significant effect individually or in combination with other plans or projects, on a European 

Site. An appropriate assessment screening report and determination is attached to this report.  

 

7.0 Environmental Impact Assessment  

Having regard to the nature, size and location of the proposed development and to the criteria 

set out in Schedule 7 of the Regulations it has been concluded at preliminary examination that 

there is no real likelihood of significant effects on the environment arising from the proposed 

development. EIA, therefore, is not required. 

8.0 Conclusion/Recommendation  

The proposed assembly yard and cattle crush detailed on the application and plans submitted 

is not considered to be within the scope of Class 8 of Part 3 of Schedule 2 of the Planning and 

Development Regulations 2001 (as amended) and specifically condition/limitation 2 given that 

there are other structures within the farm complex.  

 

Regard has been had to – 

(a) Section 2, 3 and 4 of the Planning and Development Act 2000 (as amended) 

(b) Class 8 of Part 3 of Schedule 2 of the Planning and Development Regulations 2001 (as 

amended)  

(c) The plans & particulars submitted with the application received on (29th of April 2026).   

 

It is therefore considered that the said works are development and not exempted 

development under (Class 8 of Part 3 of Schedule 2) of the Planning and Development 

Regulations 2001 (as amended / Planning and Development Act 2000 (as amended).  

 

Assistant Planner  

 

Deirdre Dunne Date: 
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Signature: 

  

19/05/2026 

Senior Executive Planner 

 

Barry Henn Date: 

Signature 

 
 

20/05/2026 
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On the basis of the information submitted, which is considered adequate to undertake a 

screening determination and having regard to: 

• the nature and scale of the proposed development, 

• the intervening land uses and distance from European sites, 

• the lack of direct connections with regard to the Source-Pathway-Receptor model, 
it is concluded that the proposed development, individually or in-combination with other 

plans or projects, would not be likely to have a significant effect on the above listed 

European sites or any other European site, in view of the said sites’ conservation 

objectives. 

Conclusion: An appropriate assessment is not required. 

 

 Tick as appropriate: Recommendation: 

 

(i) It is clear that there is no 
likelihood of significant 
effects on a European 
Site 

 

  ☒  

The proposal can be 

screened out: Appropriate 

Assessment not required.  

 

(ii) It is uncertain whether 
the proposal will have a 
significant effect on a 
European Site 

 

  ☐  

 

  ☐  Request further 

information to complete 

screening 

 

  ☐   Request NIS 

 

  ☐   Refuse planning 

permission 

 

 

(iii) Significant effects are 
likely 

 

  ☐  

 

 

  ☐   Request NIS 

 

  ☐   Refuse planning 

permission 

 

Signature and Date of 

Recommending Officer:   

Deirdre Dunne, Assistant Planner  

 19/05/2026  

Signature and Date of the 

Decision Maker:  

Barry Henn, SEP 

 
________________ 

20/05/2025 
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Signature and Date of 

Recommending Officer:  
  

Deirdre Dunne, Assistant Planner  

 19/05/2026  

 

Signature and Date of the 
Decision Maker:   

 

 
Barry Henn, SEP  
  
 20/05/2026 

 

 

 










