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Report on application under Section 5 of the Planning and Development Act 

2000 (as amended) 

 

File Reference number EC-068-26 

Applicant(s) Barry Laffan 

Location Killonan,  
Ballysimon, 
Co. Limerick,  
V94 W28Y 

 

 

Description of Site and Surroundings: 

 

The subject site, approximately 2.51km east of Ballysimon, accessed from the L-5103, forms 

part of a larger agricultural landholding in the rural townland of Killonan, southeast of 

Limerick City.  

 

Proposal: 

 

This is an application requesting a Section 5 Declaration on whether the following works are 

or are not development or are or are not exempted development: 

• The applicant is proposing the replacement of an existing 445.6m2 cattle shed roof, 

which is in a current state of disrepair 

This Section 5 declaration includes the following: 

• Application form 

• Site location maps 

 

Planning History: 

 

Subject site: 

 

07/2587 – Conditional Permission – Construction of a double slatted tank and silage base. 

 

Adjacent:  

 

88/28452 – Conditional Permission – Conversion of dwellinghouse to private nursing 

home, erection of extension to same and associated works. 

 

89/280 – Conditional Permission – Erection of dwellinghouse, front entrance and 

installation of septic tank. 

 

89/1124 – Conditional Permission – Retention of dwellinghouse, site layout, front entrance 

and septic tank. 

 

95/272 – Conditional Permission – Construction of garage to rear of dwelling. 
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19/501 – Conditional Permission – The construction of a dwelling house and separate 

garage including the following; (1) new site entrance, (2) demolition of existing shed, (3) 

installation of septic tank and percolation area, and all ancillary site development works. 

 

Enforcement History: 

 

None found. 

 

Relevant An Coimisiún Pleanála referrals: 
 

N/A. 

 
Assessment: 

 

Consideration as to whether a development constitutes exempted development or not is 

governed by Sections 4 and 5 of the Planning and Development Act 2000 (as amended) and 

Articles 5, 6, 7, 8, 9, 10 and 11 of the Planning and Development Regulations 2001 (as 

amended). 
 

Is the proposal development? 

 

Section 2(1) in this Act, except where otherwise requires –   

  

‘works’ includes any act or operation of construction, excavation, demolition, 

extension, alteration, repair or renewal and, in relation to a protected structure or proposed 

protected structure, includes any act or operation involving the application or removal of 

plaster, paint, wallpaper, tiles or other material to or from the surfaces of the interior or 

exterior of a structure.  

  

‘structure’ as any building, structure, excavation, or other thing constructed or made on, in 

or under any land, or part of a structure so defined, and –   

(b) in relation to a protected structure or proposed protected structure, includes—  

(i) the interior of the structure,  

(ii) the land lying within the curtilage of the structure,  

(iii) any other structures lying within that curtilage and their interiors, and  

(iv) all fixtures and features which form part of the interior or exterior of any structure or 

structures referred to in subparagraph (i) or (iii);  

   

Section 3(1) defines ‘development’ as ‘the carrying out of any works on, in, over or under 

land or the making of any material change in the use of any structures or other land’.   

  

The proposal concerns, the replacement of an existing 445.6m2 cattle shed roof, 

constituting ‘works’ and ‘development’. 

 

Is the proposal exempted development? 

 

The proposal comprises the roof replacement of an existing cattle shed and no change of 

use of the existing shed structure is proposed. Section 4 (1)(h) of the Planning and 

Development Act 2000 (as amended) provides that, where works do not materially affect the 

external appearance of the structure so as to render the appearance inconsistent with the 
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character of the structure or of neighbouring structures, development shall be considered 

exempted development. In this instance, while the colour finish of the replacement roof has 

not been specified, the applicant has stated the existing corrugated metal sheeting will 

similarly be replaced with corrugated sheeting, subsequently the direct replacement of the 

existing roof is considered to be consistent with the character of the existing structure. 

 

However, the planning history of the subject cattle shed has not been identified and it is 

noted the structure would not comply with the exempted development provisions for roofed 

structures for the housing of cattle, namely Class 6 of Part 3 of Schedule 2 of the Planning 

and Development Regulations 2001 (as amended), which stipulates a 300m2 limit for such 

structures. In light of this, it is unclear whether the existing cattle shed benefits from planning 

permission. Further information is required in this regard. 

 

Article 9 Restrictions 

 

If the cattle shed does not benefit from planning permission, then the structure may be 

considered unauthorised. In such cases the proposal would trigger Article 9 (1)(a)(viii) which 

deems that development which may otherwise be considered exempted development is not 

exempt if such development would consist of or comprise the extension, alteration, repair or 

renewal of an unauthorised structure or a structure the use of which is an unauthorised use.   

 

Appropriate Assessment 

 

Having regard to the nature and scale of the proposed development and the absence of  

proximity or connectivity to a Natura 2000 European Site, no Appropriate Assessment issues 

arise, and it is not considered that the proposed development would be likely to have a 

significant effect individually or in combination with other plans or projects, on a European  

Site. An appropriate assessment screening report and determination is attached to this  

report. 

 

Environmental Impact Assessment 

 

Having regard to the nature, size and location of the proposed development and to the  

criteria set out in Schedule 7 of the Regulations it has been concluded at preliminary  

examination that there is no real likelihood of significant effects on the environment arising  

from the proposed development. EIA, therefore, is not required. 

 

Conclusion/Recommendation 

 
It is recommended that further information is requested as follows: 
 
A declaration as to whether the proposed development is or is not exempted development 
cannot be made without establishing the planning status of the existing cattle shed. If the 
structure is unauthorised then the provisions of Section 4(1)(h) of the Planning and 
Development Act 2000 (as amended) may not apply to the proposed roof replacement, 
having regard to the restriction on exempted development under Article 9(1)(a)(viii) of the 
Planning and Development Regulations 2001 (as amended). The applicant is therefore 
required to submit: 
 

1. Date of construction of the existing cattle shed?  
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Impacts: Possible Significance of Impacts:  

(duration/Magnitude etc) 

Construction phase e.g 

- Vegetation clearance 
- Demolition 
- Surface water runoff from soil 

excavation/infill/landscaping 
(including borrow pits) 

- Dust, noise, vibration 
- Lighting disturbance 
- Impact on groundwater/dewatering 
- Storage of excavated/construction 

materials 
- Access to site 
- Pests 

None. No direct encroachment or  

hydrological connection 

Operation phase e.g. 

- Direct emission to air and water 
- Surface water runoff containing 

contaminant or sediment 
- Lighting disturbance 
- Noise/vibration 
- Changes to water/groundwater due 

to drainage or abstraction 
- Presence of people, vehicles and 

activities 
- Physical presence of structures (e.g 

collision risk) 
- Potential for accidents or incidents 

None. No direct encroachment or  

hydrological connection 

In-combination/Other 

  

N/A.  

  

(a) Describe any likely changes to the European site: 

Examples of the type of changes to give 

consideration to include: 

- Reduction or fragmentation of 
habitat area 

- Disturbance to QI species 
- Habitat or species fragmentation 
- Reduction or fragmentation in 

species density 
- Changes in key indicators of 

conservation status value (water or 
air quality etc) 

- Changes to areas of sensitivity or 
threats to QI 

- Interference with the key 
relationships that define the 
structure or ecological function of 
the site 

None. No direct encroachment or  

hydrological connection 
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Yes,  Schedule 7A information/screening report has been 

submitted by the applicant  

  

  

  

  

 
No, Schedule 7A information/screening report has not been 

submitted by the applicant  

  

Screening 

Determination 

required  

  

  

  
Preliminary 

Examination 

required  

Signature and Date of Recommending Officer:  

 

Isaac Cunningham, Graduate Planner 

_______________ 

20/05/2026 

 

Signature and Date of the Decision Maker: 

 

 

20/05/2026 

_______________   
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Report on application under Section 5 of the Planning and Development Act 

2000 (as amended) – Following Receipt of Further Information 

 

File Reference number EC-068-26 

Applicant Barry Laffan 

Location Killonan,  
Ballysimon, 
Co. Limerick,  
V94 W28Y 

 

 

Previous Assessment: 

 

The initial application, related to a proposed replacement of an existing 445.6m2 cattle shed 

roof, which is in a current state of disrepair, located in the rural townland of Killonan, 

southeast of Limerick City. The applicant was requested to provide further information on the 

following: 

 

1. Confirmation of the planning status of the existing cattle shed and date of 

construction to enable assessment of the proposed development under Section 

4(1)(h) of the Planning and Development Act 2000 (as amended). 

 

Submitted Documents: 

1. The applicant has provided a written response to the request of further 

information, confirming the date of construction of the cattle shed and the 

existence of planning permission for the structure. (Ref.80/18369) 

 

Assessment: 

 

Consideration as to whether a development constitutes exempted development or not is 

governed by Sections 4 and 5 of the Planning and Development Act 2000 (as amended) and 

Articles 5, 6, 7, 8, 9, 10 and 11 of the Planning and Development Regulations 2001 (as 

amended).  

 

 

Is the proposal development?  

 

As previously assessed, it is determined that: the development proposal, comprising the 

proposed replacement of an existing 445.6m2 cattle shed roof, constitutes ‘works’ and 

‘development’, within the meaning given by the Planning and Development Act 2000 (as 

amended).  

 

Is the proposal exempted development?  

 

Following receipt of further information, written confirmation has demonstrated the existence 

of planning permission for the cattle shed structure, and confirmed construction took place in 

1981. In this regard, the planning reference number provided was subsequently checked 

and it is satisfied that this permission exists and relates to the structure in question. 
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The development proposal can therefore be assessed under Section 4(1)(h) of the Planning 

and Development Act (as amended) and as previously assessed the direct replacement of 

the existing roof is considered to be consistent with the character of the existing structure 

and as such within the provisions of Section 4(1)(h).  

 

Article 9 Restriction 

 

Given the cattle shed structure has now been confirmed to benefit from planning permission, 

the proposed development is not restricted by any of the restrictions in Article 9 of the 

Planning and Development Regulations 2001 (as amended). 

 

Appropriate Assessment  

 

An AA Screening examination was carried out by Limerick City & County Council (see 

appendix 1 in previous report). Overall, it is considered that the development as proposed 

should not exercise a significant effect on the conservation status of any SAC or SPA as 

there are no source-pathway-receptors and the site does not directly encroach on any 

Natura 2000 European Sites. Therefore, an Appropriate Assessment is not necessary (See 

appendix 1 for AA Screening Form).  

 

Environmental Impact Assessment  

 

An EIA Screening examination was carried out by Limerick City and County Council (see 

Appendix 2 in previous report). Based on a preliminary examination of the proposal there is 

no real likelihood of significant effects on the environment and EIA is not required. 

 

Conclusion/Recommendation 
 

It is satisfied that the development proposal, comprising the proposed replacement of an 

existing 445.6m2 cattle shed roof, constitutes development within the meaning of the 

Planning and Development Act 2000 (as amended). The proposed development does not 

materially affect the external appearance of the structure so as to render the appearance 

inconsistent with the character of the structure and therefore falls within the provisions of 

Section 4(1)(h) of the Planning and Development Act 2000 (as amended). 

 

Regard has been had to – 

(a) Sections 2, 3 and 4 of the Planning and Development Act 2000 (as amended); 

(b) Article 6 and Article 9 of the Planning and Development Regulations 2001 (as amended); 

(c) The plans and particulars submitted with the application received on the 28th of April 2026 

and 25th of May 2026. 

 

It is therefore considered that the said works constitute development and exempted 

development under Section 4(1)(h) of the Planning and Development Act 2000 (as 

amended). 

 

Graduate Planner  

 

 

 Isaac Cunningham Date: 25/05/2026 
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Signature: 

  

  

 

Senior Executive Planner 

  

Grainne O’Keeffe Date: 28/05/2026 

 

Signature 

  
 

 

  

 










