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Consideration as to whether a development constitutes exempted development or not is 

governed by Sections 4 and 5 of the Planning and Development Act 2000 (as amended) 

and Articles 5, 6, 7, 8, 9, 10 and 11 of the Planning and Development Regulations 2001 

(as amended). 

 

5.1 Is the proposal development?  

Section 2(1) in this Act, except where otherwise requires –  

‘works’ includes any act or operation of construction, excavation, demolition, extension, 

alteration, repair or renewal.  

‘structure’ as any building, structure, excavation, or other thing constructed or made on, 

in or under any land, or part of a structure so defined, and –  

(a) Where the context so admits, includes the land on, in or under which the structure is 

situated.  

Section 3(1) defines ‘development’ as ‘the carrying out of any works on, in, over or under 

land or the making of any material change in the use of any structures or other land’.  

The applicant has stated that the description of development would be an extension of 

opening hours from 8:30am to 3:30pm. It does not appear that there would be any 

physical works proposed as part of the proposal. As no works are required the question 

then would be whether the proposal would be a material change of use as per Section 

3(1) of the Planning and Development Act 2000 (as amended). 

5.2 Is the proposal exempted development?  

A change to the hours of operation of an existing childcare facility (crèche/nursery) does not 
fall within any identified class of exempted development under the Planning and 
Development Regulations 2001 (as amended Exempted Development Regulations). 

 

In this instance, the proposed alteration relates to the intensification of an established use, 

rather than a change of use within the meaning of Article 10 and Part 4 of Schedule 2, which 

primarily deal with changes between use classes (e.g. shop, office, crèche, etc.). The 

Regulations do not provide any exemption specifically permitting the extension or alteration 

of operating hours for a childcare facility. It is unclear from the information provided whether 

there would be an increase in numbers of children and staff. The drawings submitted also do 

not match with the floorplans submitted with application 18/720 and it is unclear what rooms 

are associated with the existing childcare use on site.  

Furthermore, exempted development provisions are generally limited to development of a 

minor nature and limited impact and are subject to strict conditions and limitations. An 

extension of operating hours, particularly in a childcare facility, may give rise to additional 

planning considerations/impacts such as increased traffic generation, noise, and activity 

levels outside previously permitted hours, which would constitute a material change in the 

planning impacts of the use. 
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