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Report on application under Section 5 of the Planning and Development Act 

2000 (as amended) 

 

File Reference number EC-047-26 

Applicant(s) Liam Cosgrove 

Location Woodstown, 
Lisnagry, 
Co. Limerick 

 

 

Description of Site and Surroundings: 

 

The site is located within the townland of Woodstown, in proximity to Annacotty Business 

Park, around 4.5km east of Limerick City. The site forms part of a larger 32.37 hectare 

landholding, however the greenfield area pertaining to this application is approximately 0.24 

hectares in size. The site is situated off the junction between the L-50601 public roadway 

and an adjoining private access road. This site area overlaps with the public road access 

relating to an extant planning permission for the ‘Mulkear Solar Farm’, ref. 16/957, consisting 

of the proposed placement of 35,582m2 of solar panels. This permission was granted for a 

period of ten years, expiring 04/04/2028, and has yet to be commenced.   

 

Proposal: 

 

This is an application requesting a Section 5 Declaration on whether the following works are 

or are not development or are or are not exempted development: 

• The applicant is proposing the erection of a 267m2 cattle housing shed with an 

underground slurry storage tank, and adjacent ancillary cattle collection yard, silage 

bale storage area and associated gates incidental to the agricultural use of the cattle 

shed 

This Section 5 declaration includes the following: 

• Application form 

• Site location 

• Elevations  

• Floor plans 

  
 

Planning History: 

 

 

Subject site: 

 

16/957 - Conditional Permission - A ten year permission for the development of a solar PV 

farm consisting of up to 35,582sq.m of solar panels on ground mounted steel frames, 1 no. 

substation, 3 no. inverter cabins, underground cable ducts, a temporary site compound area 

and ancillary facilities, boundary security fencing, site landscaping, a site entrance and 
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access track, CCTV and all associated site works. The proposed solar farm will be 

connected to the National Grid. 

 

Adjacent:  

 

93/1262 – Conditional Permission – Erection of five dwellinghouses and installation of five 

septic tanks. 

 

97/1004 – Conditional Permission – Construction of Two Storey Dwelling house, entrance 

and septic tank. 

 

99/1631 – Conditional Permission – Erection of garage, front boundary walls and entrance 

gates and revision of site boundaries from previously approved. 

 

05/1244 – Conditional Permission – Construction of extension and conservatory to existing 

residential house. 

 

22/615 – Conditional Permission – The construction of a two-storey dwelling house, 

garage, wastewater treatment system, polishing filter, vehicular entrance, connection to 

services and all ancillary site works.  

 

 

Enforcement History: 

 

N/A. 

 

Relevant An Coimisiún Pleanála referrals: 
 

No relevant An Coimisiún Pleanála referrals found for the site. 

  

Assessment: 

 

Consideration as to whether a development constitutes exempted development or not is 

governed by Sections 4 and 5 of the Planning and Development Act 2000 (as amended) and 

Articles 5, 6, 7, 8, 9, 10 and 11 of the Planning and Development Regulations 2001 (as 

amended). 
 

 

Is the proposal development? 

 

Section 2(1) in this Act, except where otherwise requires –   

  

‘works’ includes any act or operation of construction, excavation, demolition, 

extension, alteration, repair or renewal and, in relation to a protected structure or proposed 

protected structure, includes any act or operation involving the application or removal of 

plaster, paint, wallpaper, tiles or other material to or from the surfaces of the interior or 

exterior of a structure.  

  

‘structure’ as any building, structure, excavation, or other thing constructed or made on, in 

or under any land, or part of a structure so defined, and –   
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(b) in relation to a protected structure or proposed protected structure, includes—  

(i) the interior of the structure,  

(ii) the land lying within the curtilage of the structure,  

(iii) any other structures lying within that curtilage and their interiors, and  

(iv) all fixtures and features which form part of the interior or exterior of any structure or 

structures referred to in subparagraph (i) or (iii);  

   

Section 3(1) defines ‘development’ as ‘the carrying out of any works on, in, over or under 

land or the making of any material change in the use of any structures or other land’.   

  

The proposal concerns the erection of a 267m2 cattle housing shed with an 

underground slurry storage tank, and adjacent ancillary cattle collection yard, silage 

bale storage area and associated gates incidental to the agricultural use of the cattle 

shed, constituting ‘works’ and ‘development’. 

 

Is the proposal exempted development? 

 

To assess whether the proposed development is exempted development, the cattle housing 

shed, underground slurry storage tank and ancillary cattle collection yard will be assessed 

against Class 6 of Part 3 of Schedule 2 of the Planning and Development Regulations 2001 

(as amended), while the silage bale storage area will be assessed under Class 8 of Part 3 of 

Schedule 2 of the Planning and Development Regulations 2001 (as amended). 

Class 6 - Works consisting of the provision of a roofed structure for the housing of cattle, 

sheep, goats, donkeys, horses, deer or rabbits, having a gross floor space not exceeding 

300 square metres (whether or not by extension of an existing structure), and any ancillary 

provision for effluent storage.  

  

1. No such structure shall be used for any purpose other than the purpose of 

agriculture.  

  

The stated use is for agricultural purposes.   

  

2. The gross floor space of such structure together with any other such structures 

situated within the same farmyard complex or within 100 metres of that complex shall 

not exceed 450 square metres gross floor space in aggregate.  

  

Due to the absence of other agricultural buildings in proximity, the site is considered to 

constitute an isolated farmyard complex for the purposes of Class 6 of Part 3 of Schedule 2. 

The proposed aggregate gross floor space of roofed cattle housing structures within this 

complex, amounts to 267m², which does not exceed the 450m² limit prescribed under 

Condition 2 of Class 6. 

  

3. Effluent storage facilities adequate to serve the structure having regard to its size, 

use and location shall be constructed in line with Department of Agriculture, Food 

and Rural Development and Department of the Environment and Local Government 

requirements and shall have regard to the need to avoid water pollution.  
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All works and materials are stated to conform with Department of Agriculture, Food and 

Rural Development and Department of the Environment and Local Government 

requirements.  

  

4. No such structure shall be situated, and no effluent from such structure shall be 

stored, within 10 metres of any public road.  

  

The structure and any effluent storage are shown no less than 23 metres away from a public 

road.   

  

5. No such structure within 100 metres of any public road shall exceed 8 metres in 

height.  

  

The height of the proposed structure does not exceed 5.5 metres. 

  

6. No such structure shall be situated, and no effluent from such structure shall be 

stored, within 100 metres of any house (other than the house of the person providing 

the structure) or other residential building or school, hospital, church or building used 

for public assembly, save with the consent in writing of the owner and, as may be 

appropriate, the occupier or person in charge thereof.  

  

The nearest house or structure is stated as 150 metres away.  

  

7. No such structure shall be constructed within a flood zone identified in statutory land 

use plans as Flood Zone A or Flood Zone B or where the probability of flooding is 

moderate to high or erosion control zone.  

  

The structure is not proposed to be constructed within Flood Zone A or B.  

  

8. No such structure shall be within 60 metres of a public or private water source.  

  

The structure is not within 60 metres of a public or private water source.  

  

9. No such structure shall be situated, at the closest point, less than 50 metres from a 

water course or water body in the case of new farmyards, and not less than 10m in 

the case of extensions/modifications to an existing facility.  

  

The proposed structure is not situated less than 50 metres from a water course or water 

body.  

  

10. No unpainted metal sheeting shall be used for roofing or on the external finish of the 

structure.  

  

The submitted documentation confirms that the structure will have a painted clad finish.  

  

11. The use of this Class of exemption requires a declaration from the relevant Planning 

authority under section 5 of the Principal Act, declaring the exemption is applicable 

prior to commencement of construction.  

  

The proposed development is being assessed under section 5 of the Principal Act.  
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12. Ancillary provision shall include as appropriate the installation of any signage, fencing 

or other safety infrastructure as recommended by the Health and Safety 

Authority regarding Slurry Safety.  

  

Condition 12 of Class 6 requires that, where appropriate, ancillary safety measures such as 

fencing, gates, signage or other infrastructure be provided in accordance with Health and 

Safety Authority guidance on slurry safety. The submitted drawings indicate that gated 

access is proposed, and the development is located approximately 23 metres from the public 

road. While detailed safety specifications fall outside the scope of a Section 5 determination, 

there is no information before the Planning Authority to indicate that compliance with this 

condition could not be achieved. 

 

Class 8 - Works consisting of the provision of roofless cubicles, open loose yards, self-feed 

silo or silage areas, feeding aprons, assembly yards, milking parlours or structures for the 

making or storage of silage or any other structures of a similar character or description, 

having an aggregate gross floor space not exceeding 200 square metres, and any ancillary 

provision for effluent storage. 

 

1. No such structure shall be used for any purpose other than the purpose of 

agriculture. 

 

The stated use is for agricultural purposes. 

 

2. The gross floor space of such structures together with any other such structures 

situated within the same farmyard complex or within 100 metres of that complex shall 

not exceed 300 square metres gross floor space in aggregate. 

 

The gross floor space of the silage bale storage area appears, based on the submitted 

drawings, to be up to approximately 740 square metres; however, the gross floor area is not 

clearly defined, further information is needed to ascertain compliance. 

 

3. Effluent storage facilities adequate to serve the structure having regard to its size, 

use and location shall be constructed in line with Department of Agriculture, Food 

and Rural Development and the Department of the Environment and Local 

Government requirements and shall have regard to the need to avoid water pollution. 

 

All works and materials are stated to conform with Department of Agriculture, Food and 

Rural Development and Department of the Environment and Local Government 

requirements. 

 

4. No such structure shall be situated, and no effluent from such structure shall be 

stored, within 10 metres of any public road. 

 

The area is more than 10 metres from a public road.  

 

5. No such structure within 100 metres of any public road shall exceed 8 metres in 

height. 

 

The proposed area does not exceed 8 metres in height. 
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6. No such structure shall be situated, and no effluent from such structure shall be 

stored, within 100 metres of any house (other than the house of the person providing 

the structure) or other residential building or school, hospital, church or building used 

for public assembly, save with the consent in writing of the owner and, as may be 

appropriate, the occupier or person in charge thereof. 

 

The closest house/structure is more than 150 metres from the proposed silage bale storage 

area.  

 

7. No unpainted metal sheeting shall be used for roofing or on the external finish of the 

structure. 

 

The proposed area is unroofed; the condition does not apply.  

 

Article 9 Restrictions 

 

The subject site overlaps with the boundaries of an extant planning permission for a solar 

farm, currently uncommenced, and due to expire on 04/04/2028, which includes an 

approved access route from the L-50601 public roadway forming an integral part of the 

permitted development. The proposal for this Section 5 application is located within this 

north-eastern access corridor from the public road, and the extant planning permission, ref. 

16/957, also mentions the proposed temporary erection of a 2500m2 site compound in this 

area.  

 

Insofar as the proposed development would obstruct or otherwise compromise the 

implementation of the approved development, it would be inconsistent with the use specified 

in the existing permission, and Article 9(1)(a)(i) of the Planning and Development 

Regulations 2001 (as amended) may remove exempted development status. Article 

9(1)(a)(i) relates to development which would contravene a condition attached to a 

permission under the Act or be inconsistent with any use specified in a permission under the 

Act.  

 

While landownership has changed since the granting of permission ref. 16/957, and the 

applicant’s agent has indicated that the current landowner does not consent to the 

development of the solar farm, the permission remains extant and capable of implementation 

for the remainder of its duration. Accordingly, if landownership were to change and a future 

owner sought to implement the permitted development, the exempted development now 

proposed could prejudice the capacity to do so. Further information is therefore required to 

confirm whether the Section 5 development proposal would prejudice or restrict the 

implementation of the extant planning permission, including the approved access and 

temporary site compound.  

 

Appropriate Assessment 

 

Having regard to the nature and scale of the proposed development and the absence of  

proximity or connectivity to a Natura 2000 European Site, no Appropriate Assessment issues  

arise and it is not considered that the proposed development would be likely to have a  

significant effect individually or in combination with other plans or projects, on a European  

Site. An appropriate assessment screening report and determination is attached to this  

report. 
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Environmental Impact Assessment 

 

Having regard to the nature, size and location of the proposed development and to the  

criteria set out in Schedule 7 of the Regulations it has been concluded at preliminary  

examination that there is no real likelihood of significant effects on the environment arising  

from the proposed development. EIA, therefore, is not required. 

 

Conclusion/Recommendation 
 

It is recommended further information is requested as follows: 

 

1. The applicant is requested to submit revised site layout drawings clearly demarcating 

the proposed silage bale storage area, with the gross floor area stated in square 

metres, to enable the Planning Authority to assess compliance with Condition 2 of 

Class 8 of Part 3 of Schedule 2 of the Planning and Development Regulations 2001 

(as amended), which limits the gross floor area of such structures to 300 square 

metres. 

 

2. The applicant is requested to provide revised drawings or supporting information, 

based on the information available to the applicant, clearly illustrating the spatial 

relationship between the development proposal and the lands subject to the extant 

planning permission (ref. 16/957), including the approved access route and 

temporary site compound. This information is required to enable the Planning 

Authority to assess whether the proposed development could prejudice or restrict the 

implementation of the extant planning permission for the remainder of its 

duration. (Restrictions on Exemptions in Article 9(1)(a)(i) of the Planning and 

Development Regulations 2001 (as amended)) 

 

Graduate Planner   

  

  

 Isaac Cunningham  Date: 10/04/2026  

Signature:  

   

   

   

Senior Executive Planner  

   

 Gráinne O’Keeffe Date: 14/04/2026  

  

Signature  
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- Demolition 
- Surface water runoff from soil 

excavation/infill/landscaping 
(including borrow pits) 

- Dust, noise, vibration 
- Lighting disturbance 
- Impact on groundwater/dewatering 
- Storage of excavated/construction 

materials 
- Access to site 
- Pests 

Operation phase e.g. 

- Direct emission to air and water 
- Surface water runoff containing 

contaminant or sediment 
- Lighting disturbance 
- Noise/vibration 
- Changes to water/groundwater due 

to drainage or abstraction 
- Presence of people, vehicles and 

activities 
- Physical presence of structures (e.g 

collision risk) 
- Potential for accidents or incidents 

None. No direct encroachment or  

hydrological connection 

In-combination/Other 

  

N/A.  

  

(a) Describe any likely changes to the European site: 

Examples of the type of changes to give 

consideration to include: 

- Reduction or fragmentation of 
habitat area 

- Disturbance to QI species 
- Habitat or species fragmentation 
- Reduction or fragmentation in 

species density 
- Changes in key indicators of 

conservation status value (water or 
air quality etc) 

- Changes to areas of sensitivity or 
threats to QI 

- Interference with the key 
relationships that define the 
structure or ecological function of 
the site 

None. No direct encroachment or  

hydrological connection 

  

(a) (Are ‘mitigation’ measures necessary to reach a conclusion that likely significant 
effects can be ruled out at screening? 

     

     ☐        Yes            ☒        No 







 

12 
 

  

  

  

 
No, Schedule 7A information/screening report has not been 

submitted by the applicant  

  

  

  

Preliminary 

Examination 

required  

Signature and Date of Recommending Officer:  

 

Isaac Cunningham, Graduate Planner 

_______________ 

10/04/2026 

 

Signature and Date of the Decision Maker: 

 

 

14/04/2026 

_______________   
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Report on application under Section 5 of the Planning and Development Act 

2000 (as amended) – Following Receipt of Further Information 

 

File Reference number EC-047-26 

Applicant Liam Cosgrove 

Location Woodstown, 
Lisnagry, 
Co. Limerick 

 

 

Previous Assessment: 

 

The initial application related to the proposed erection of a 267m2 cattle housing shed with 

an underground slurry storage tank, adjacent ancillary cattle collection yard, silage bale 

storage area and associated gates incidental to the agricultural use of the cattle shed. The 

applicant was requested to provide further information on the following: 

 

1. Confirmation of the proposed silage bale storage area, with the gross floor area 

stated in square metres, to enable the Planning Authority to assess compliance 

with Condition 2 of Class 8 of Part 3 of Schedule 2 of the Planning and 

Development Regulations 2001 (as amended), which limits the gross floor area of 

such structures to 300 square metres. 

2. The context of the spatial relationship between the development proposal and the 

lands subject to an extant planning permission (ref. 16/957), including the 

associated approved access route and temporary site compound, to enable the 

Planning Authority to assess whether the proposed development would prejudice 

or restrict the implementation of the extant planning permission for the remainder 

of its duration. 

 

Submitted Documents: 

1. Cover letter and annotated site layout plans showing the floor area of the silage 

bale storage area. 

2.  

a. Copy of Folio/Title Plans confirming the creation of Folio LK77125F under 

the ownership of the current applicants, which relates to lands subject to 

planning permission ref. 16/957. 

b. Copy of correspondence dated 25/01/2022 on behalf of Terra Solar 

Limited. 

c. Copy of correspondence dated 18/02/2024 on behalf of ESB Solar 

(Ireland) Limited. 

 

Assessment: 

 

Consideration as to whether a development constitutes exempted development or not is 

governed by Sections 4 and 5 of the Planning and Development Act 2000 (as amended) and 

Articles 5, 6, 7, 8, 9, 10 and 11 of the Planning and Development Regulations 2001 (as 

amended).  
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Is the proposal development?  

 

As previously assessed, it is determined that: the development proposal, comprising the 

erection of a 267m2 cattle housing shed with an underground slurry storage tank, adjacent 

ancillary cattle collection yard, silage bale storage area and associated gates incidental to 

the agricultural use of the cattle shed, constitutes ‘works’ and ‘development’, within the 

meaning given by the Planning and Development Act 2000 (as amended).  

 

Is the proposal exempted development?  

 

Following receipt of further information, the proposed silage bale storage area, with a 

specified floor area of 160m2, can be considered compliant with Condition 2 of Class 8 of 

Part 3 of Schedule 2 of the Planning and Development Regulations 2001 (as amended), as 

the proposed floor area of said structure is below the 300m2 gross floor area limit of such 

structures. 

 

As noted in the previous assessment, the subject lands overlap with areas associated with 

an extant planning permission for a solar farm (ref. 16/957), which remains valid for the 

remainder of its duration until 04/04/2028. It was therefore necessary to consider whether 

the proposed development could, in principle, physically restrict or prejudice the full 

implementation of that permission for the purposes of Article 9(1)(a)(i) of the Planning and 

Development Regulations 2001 (as amended). 

 

Further information has since been submitted clarifying the status of the solar farm 

permission insofar as it relates to the subject lands. Correspondence on file confirms that 

Terra Solar Limited, the beneficiary of an inhibition registered against Folio LK14204N, 

terminated its option to proceed with the solar farm development and that ESB Solar 

(Ireland) Limited, as successor in title to Terra Solar Limited, raised no objection to the sale 

of the relevant lands and the opening of Folio LK77125F in the name of the current owners. 

The inhibition was subsequently vacated by the Land Registry. 

 

While it is acknowledged that the termination of an option agreement and changes in land 

ownership do not, of themselves, extinguish a planning permission, this information is 

material to the assessment of whether the proposed development would realistically 

prejudice or restrict the implementation of the extant permission. In this case, there is no 

longer evidence of any continuing intention, consent, or practical basis for the 

implementation of the solar farm over the subject lands within the remaining planning 

permission duration. 

 

Article 9 Restriction 

 

In these circumstances, it is considered that the works would not prejudice or restrict the 

implementation of the extant solar farm permission, ref. 16/957, as there is no longer 

evidence of any continuing intention, consent, or practical basis for the implementation of the 

solar farm over the subject lands within the remaining planning permission duration. The 

proposed development is therefore not restricted by Article 9 of the Planning and 

Development Regulations 2001 (as amended). 

 

Appropriate Assessment  

 



 

3 
 

An AA Screening examination was carried out by Limerick City & County Council (see 

Appendix 1 in previous report). Overall, it is considered that the development as proposed 

should not exercise a significant effect on the conservation status of any SAC or SPA as 

there are no source-pathway-receptors and the site does not directly encroach on any 

Natura 2000 European Sites. Therefore, an Appropriate Assessment is not necessary (See 

appendix 1 for AA Screening Form).  

 

Environmental Impact Assessment  

 

An EIA Screening examination was carried out by Limerick City and County Council (see 

Appendix 2 in previous report). Based on a preliminary examination of the proposal there is 

no real likelihood of significant effects on the environment and EIA is not required. 

 

Conclusion/Recommendation 
 

It is satisfied that the development proposal, comprising the erection of a 267m2 cattle 

housing shed with an underground slurry storage tank, adjacent ancillary cattle collection 

yard, silage bale storage area and associated gates incidental to the agricultural use of the 

cattle shed, constitutes development within the meaning of the Planning and Development 

Act 2000 (as amended). 

 

It is also considered the development proposal meets the conditions and limitations of the 

respective exempted development classes of Part 3 of Schedule 2 of the Planning and 

Development Regulations 2001 (as amended), namely Class 6 and Class 8, and no 

restrictions arise under Article 9 of the Planning and Development Regulations 2001 (as 

amended). 

 

Regard has been had to – 

(a) Sections 2, 3 and 4 of the Planning and Development Act 2000 (as amended); 

(b) Article 6 & 9 of the Planning and Development Regulations 2001 (as amended), and 

Class 6 & 8 of Part 3 of Schedule 2 of the Planning and Development Regulations 2001 (as 

amended); 

(c) The plans and particulars submitted with the application received on the 20th of March 

2026, the 13th and 29th of April 2026, and the 5th of May 2026. 

 

It is therefore considered that the said works constitute development and exempted 

development under Class 6 and Class 8 of Part 3 of Schedule 2 of the Planning and 

Development Regulations 2001 (as amended).  

 

Graduate Planner  

 

 

 Isaac Cunningham Date: 12/05/2026 

 

Signature: 

  

  

 

Senior Executive Planner 

  

Gráinne O’Keeffe Date: 20/05/2026 

 

Signature 

  
  

  










