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Report on application under Section 5 of the Planning and Development Act 

2000 (as amended) 

 

File Reference number EC-065-26 

Applicant(s) Alex Lafferty 

Location Desmond Ability Resource Complex,  
Gortboy, 
Newcastle West,  
Co. Limerick 
V42 WT20 

 

 

Description of Site and Surroundings: 

 

The subject site relates to the Desmond Ability Resource Complex, a two-storey resource 

and community building located off a cul-de-sac road accessed via Bishop Street, in the 

townland of Gortboy, Newcastle West. This site is zoned under Education and Community 

Facilities, and the complex currently provides a multitude of social and community services 

for Newcastle West and its surrounding areas.  

 

Proposal: 

 

This is an application requesting a Section 5 Declaration on whether the following works are 

or are not development or are or are not exempted development: 

• The applicant is proposing the refurbishment of the downstairs toilets at the 

Desmond Ability Resource Complex  

This Section 5 declaration includes the following: 

• Application form 

• Site location maps 

 

Planning History: 

 

Subject site: 

 

01/2629 – Conditional Permission – Construction of a 2-storey resource centre with day 

centre, restaurant, training/youth facilities, creche & 2-storey leisure centre with existing 

swim.pool, hydrotherapy pool, changing rooms, gym, spectator area, signage, entrance & 

associated works. 

 

03/1032 – Conditional Permission – Revisions to planning ref. 01/2629 consisting of 

alterations to the plans, sections and elevations of the two storey resource centre with day 

centre, training/youth facilities and after school facilities and a single storey childcare facility 

together with associated site works. 

 

17/683 – Conditional Permission – Construct a new two storey entrance atrium to the 

existing Resource Centre building, demolition of an existing stairs, changes in fenestration to 
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the existing elevations, installation of 2 no. roof lights, new paving and access ramp & 

railings, additional site lighting and all associated site works. 

 

19/285 – Conditional Permission – 1 no. temporary modular building for use as a music 

classroom and carry out all associated site works.  

 

22/254 – Conditional Permission – 1 no. steel framed storage shed and carry out all 

associated site works. 

 

Adjacent:  

 

88/28452 – Conditional Permission – Conversion of dwellinghouse to private nursing 

home, erection of extension to same and associated works. 

 

89/280 – Conditional Permission – Erection of dwellinghouse, front entrance and 

installation of septic tank. 

 

89/1124 – Conditional Permission – Retention of dwellinghouse, site layout, front entrance 

and septic tank. 

 

95/272 – Conditional Permission – Construction of garage to rear of dwelling. 

 

19/501 – Conditional Permission – The construction of a dwelling house and separate 

garage including the following; (1) new site entrance, (2) demolition of existing shed, (3) 

installation of septic tank and percolation area, and all ancillary site development works. 

 

Enforcement History: 

 

None found. 

 

Relevant An Coimisiún Pleanála referrals: 
 

N/A. 

 
Assessment: 

 

Consideration as to whether a development constitutes exempted development or not is 

governed by Sections 4 and 5 of the Planning and Development Act 2000 (as amended) and 

Articles 5, 6, 7, 8, 9, 10 and 11 of the Planning and Development Regulations 2001 (as 

amended). 
 

Is the proposal development? 

 

Section 2(1) in this Act, except where otherwise requires –   

  

‘works’ includes any act or operation of construction, excavation, demolition, 

extension, alteration, repair or renewal and, in relation to a protected structure or proposed 

protected structure, includes any act or operation involving the application or removal of 

plaster, paint, wallpaper, tiles or other material to or from the surfaces of the interior or 

exterior of a structure.  
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‘structure’ as any building, structure, excavation, or other thing constructed or made on, in 

or under any land, or part of a structure so defined, and –   

(b) in relation to a protected structure or proposed protected structure, includes—  

(i) the interior of the structure,  

(ii) the land lying within the curtilage of the structure,  

(iii) any other structures lying within that curtilage and their interiors, and  

(iv) all fixtures and features which form part of the interior or exterior of any structure or 

structures referred to in subparagraph (i) or (iii);  

   

Section 3(1) defines ‘development’ as ‘the carrying out of any works on, in, over or under 

land or the making of any material change in the use of any structures or other land’.   

  

The proposal concerns, the refurbishment of the downstairs toilets at the Desmond 

Ability Resource Complex, constituting ‘works’ and ‘development’. 

 

Is the proposal exempted development? 

 

The proposal comprises the refurbishment of the downstairs toilets at the Desmond Ability 

Resource Complex. Section 4 (1)(h) of the Planning and Development Act 2000 (as 

amended) provides that, where works for the maintenance, improvement or other alteration 

of any structure, being works which affect only the interior of the structure or which do not 

materially affect the external appearance of the structure so as to render the appearance 

inconsistent with the character of the structure or of neighbouring structure, development 

shall be considered exempted development. In this instance, the development proposal only 

affects the interior of the structure and can subsequently be considered exempted 

development. 

 

Article 9 Restrictions 

 

No restrictions apply under Article 9 of the Planning and Development Regulations 2001 (as 

amended).  

 

Appropriate Assessment 

 

Having regard to the nature and scale of the proposed development and the absence of  

proximity or connectivity to a Natura 2000 European Site, no Appropriate Assessment issues 

arise, and it is not considered that the proposed development would be likely to have a 

significant effect individually or in combination with other plans or projects, on a European  

Site. An appropriate assessment screening report and determination is attached to this  

report. 

 

Environmental Impact Assessment 

 

Having regard to the nature, size and location of the proposed development and to the  

criteria set out in Schedule 7 of the Regulations it has been concluded at preliminary  

examination that there is no real likelihood of significant effects on the environment arising  

from the proposed development. EIA, therefore, is not required. 

 

Conclusion/Recommendation 
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The proposal, the refurbishment of the downstairs toilets at the Desmond Ability Resource 
Complex, is considered to be development. As works which only affect the interior of the 
subject structure, development can be considered exempted development under the 
provisions of Section 4(1)(h) of the Planning and Development Act 2000 (as amended). 
  
Regard has been had to –   
(a) Section 2, 3, 4 & 5 of the Planning and Development Act 2000 (as amended)   
(b) Article 6, 9 of the Planning and Development Regulations, 2001, as amended.  
(c) The plans & particulars submitted with the application received on the 22th of  
April 2026.  
  
It is therefore considered that said works are development and exempted development 
under Section 4(1)(h) of the Planning and Development Act 2000 (as amended). 
 

Graduate Planner   

  

  

 Isaac Cunningham  Date: 30/04/2026  

Signature:  

   

   

   

Senior Executive Planner  

   

 Barry Henn Date: 07/05/2026  

  

Signature  
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Given the sites size, no hydrological connection to any SAC/SPA, no encroachment on 

any SAC/SPA and the limited scale of the development proposed, an AA is not required. 

Conclusion: AA is not required. 

  

  Tick as appropriate: Recommendation: 

  

i. It is clear that there is no 
likelihood of significant 
effects on a European Site 

  

☒  

The proposal can be 

screened out: Appropriate 

Assessment not required.  

ii. It is uncertain whether 

the proposal will have a 

significant effect on a 

European Site 

  

 ☐ 

  

  ☐  Request further 

information to complete 

screening 

  

  ☐   Request NIS 

  

  ☐   Refuse planning 

permission 

  

iii. Significant effects are 

likely 

  

  ☐  

  

  

  ☐   Request NIS 

  

  ☐   Refuse planning 

permission 

  

Signature and Date of 

Recommending Officer: 

  
Isaac Cunningham, Graduate Planner 

_______________        

30/04/2026 

Signature and Date of the 

Decision Maker:  
  
________________ 

Barry Henn, SEP 

07/05/2026 
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No, Schedule 7A information/screening report has not been 

submitted by the applicant  

  

  

  

Preliminary 

Examination 

required  

Signature and Date of Recommending Officer:  

 

Isaac Cunningham, Graduate Planner 

_______________ 

30/04/2026 

 

Signature and Date of the Decision Maker: 

 

 

 

________________ 

Barry Henn, SEP 

07/05/2026   

 










