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Report on application under Section 5 of the Planning and Development Act 

2000 (as amended) 

 

File Reference number EC-053-26 

Applicant(s) Caherdavin Celtic FC 

Location Inagh Drive, 
Caherdavin,  
Limerick,  
V94 82F5 

 

 

Description of Site and Surroundings: 

 

The application concerns the Caherdavin Celtic FC site, northwest of Limerick City Centre in 

the suburban neighbourhood of Caherdavin, comprising a playing field, clubhouse and car 

parking along the southern and western boundaries. The site is accessed from Ennis Road 

to the south of the site, connecting onto Inagh Drive and Meadow Close which abounds the 

north and east of the site, while the Greenhills Hotel is located to the west of the site. The 

site is zoned as Open Space and Recreation, falling within Flood Zone A, both according to 

the Limerick Development Plan 2022-2028. 

 

Proposal: 

 

This is an application requesting a Section 5 Declaration on whether the following works are 

or are not development or are or are not exempted development: 

• The applicant is proposing the erection of a 1.2-metre-high perimeter fence around 

the Caherdavin Celtic FC site 

 

o It is noted that the stated purpose of the fencing is to mitigate current dog 

fouling and horse intrusion onto the playing field, which has had an adverse 

effect on the running of the football club, exposing club members to 

hazardous material and causing undue maintenance requirements 

o A perimeter fence is expected to provide better safeguarding assurances for 

club members and bolster the club’s confidence in hosting more sporting 

activities and events 

This Section 5 declaration includes the following: 

• Application form 

• Site location 

• Elevations  

• Floor plans  

 

Planning History: 

 

Subject site: 

 

11/770133 – Conditional Permission - Construction of new dressing rooms, incorporating 

showers, toilets and committee room. 
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1414 – Conditional Permission – Minor changes to the plans, elevations and associated 

site works as granted under P11/133.   

 

Adjacent:  

 

02/881 – Unconditional Permission – Construction of an ESB substation to the rear of site.  

 

11/770126 – Conditional Permission – Construct 21 new car park spaces and 3 new 

entrance piers with associated soft landscape works to the entrance. 

 

Enforcement History: 

 

None found. 

 

Relevant An Coimisiún Pleanála referrals: 
 

No relevant An Coimisiún Pleanála referrals found for the site. 

  

Assessment: 

 

Consideration as to whether a development constitutes exempted development or not is 

governed by Sections 4 and 5 of the Planning and Development Act 2000 (as amended) and 

Articles 5, 6, 7, 8, 9, 10 and 11 of the Planning and Development Regulations 2001 (as 

amended). 
 

 

Is the proposal development? 

 

Section 2(1) in this Act, except where otherwise requires –   

  

‘works’ includes any act or operation of construction, excavation, demolition, 

extension, alteration, repair or renewal and, in relation to a protected structure or proposed 

protected structure, includes any act or operation involving the application or removal of 

plaster, paint, wallpaper, tiles or other material to or from the surfaces of the interior or 

exterior of a structure.  

  

‘structure’ as any building, structure, excavation, or other thing constructed or made on, in 

or under any land, or part of a structure so defined, and –   

(b) in relation to a protected structure or proposed protected structure, includes—  

(i) the interior of the structure,  

(ii) the land lying within the curtilage of the structure,  

(iii) any other structures lying within that curtilage and their interiors, and  

(iv) all fixtures and features which form part of the interior or exterior of any structure or 

structures referred to in subparagraph (i) or (iii);  

   

Section 3(1) defines ‘development’ as ‘the carrying out of any works on, in, over or under 

land or the making of any material change in the use of any structures or other land’.   
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The proposal concerns, the erection of a 1.2-metre-high perimeter fence around the 

Caherdavin Celtic FC site, constituting ‘works’ and ‘development’. 

 

Is the proposal exempted development? 

 

To assess whether the proposed development is exempted development, the development 

proposal will be assessed against the Conditions and Limitations of Column 2 of Class 11 of 

Part 1 of Schedule 2 of the Planning and Development Regulations 2001 (as amended). 

 

Class 11 - The construction, erection, lowering, repair or replacement, other than within or 

bounding the curtilage of a house, of – (a) any fence (not being a hoarding or sheet metal 

fence), or (b) any wall of brick, stone, blocks with decorative finish, other concrete blocks or 

mass concrete 

 

The proposed fencing is not sheet metal or hoarding, the exempted development class 

therefore applies, subject to the following conditions:  

 

1. The height of any new structure shall not exceed 1.2 metres or the height of the 

structure being replaced, whichever is the greater, and in any event shall not exceed 

2 metres. 

 

The height of the proposed fencing is 1.2 metres; this condition is therefore satisfied. 

  

2. Every wall, other than a dry or natural stone wall, constructed or erected bounding a 

road shall be capped and the face of any wall of concrete or concrete blocks (other 

than blocks of a decorative finish) which will be visible from any road, path or public 

area, including a public open space, shall be rendered or plastered. 

 

This condition applies to proposed walls not fencing and therefore does not apply. 

 

 

Article 9 Restrictions 

 

Article 9(1)(a)(x) of the Planning and Development Regulations 2001 (as amended) provides 

that development consisting of the fencing or enclosure of land habitually open to or used by 

the public for recreational purposes during the 10 years preceding such fencing or enclosure 

is not exempted development. By the applicant’s own admission, members of the public 

have previously utilised the playing field for recreational purposes such as dog walking.  

 

The development proposal is also located within an area identified as Flood Zone A 

according to the Limerick Development Plan 2022-2028. While flood risk can, in certain 

circumstances, engage Article 9(1)(a)(iii) relating to public safety, the proposal does not give 

rise to an inherent public safety hazard, and no further Article 9 restriction considerations 

arise. 

 

 

Appropriate Assessment 

 

Having regard to the nature and scale of the proposed development and the absence of  
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proximity or connectivity to a Natura 2000 European Site, no Appropriate Assessment issues 

arise, and it is not considered that the proposed development would be likely to have a 

significant effect individually or in combination with other plans or projects, on a European  

Site. An appropriate assessment screening report and determination is attached to this  

report. 

 

Environmental Impact Assessment 

 

Having regard to the nature, size and location of the proposed development and to the  

criteria set out in Schedule 7 of the Regulations it has been concluded at preliminary  

examination that there is no real likelihood of significant effects on the environment arising  

from the proposed development. EIA, therefore, is not required. 

 

Conclusion/Recommendation 
 

The proposal, the erection of a 1.2-metre-high perimeter fence around the Caherdavin Celtic 

FC site, is considered to be development. However, whilst the conditions of the respective 

exempted development class, Class 11 of Part 1 of Schedule 2 of the Planning and 

Development Regulations 2001 (as amended), have been met. This exemption is restricted 

by Article 9 (1)(a)(x) of the Planning and Development Regulations 2001 (as amended), as 

development consisting of the fencing or enclosure of land habitually open to or used by the 

public for recreational purposes during the 10 years preceding such fencing or enclosure. 

 

Regard has been had to –  

(a) Section 2, 3, 4 & 5 of the Planning and Development Act 2000 (as amended)  

(b) Article 6, 9 & Class 33 of Part 1 of Schedule 2 of the Planning and Development  

Regulations, 2001, as amended. 

(c) The plans & particulars submitted with the application received on the 7th of 

April 2026. 

 

It is therefore considered that said works are development but not exempted development 

under Article 9 of the Planning and Development Regulations 2001 (as amended). 

 

Graduate Planner   

  

  

 Isaac Cunningham  Date: 15/04/2026  

Signature:  

   

   

   

Senior Executive Planner  

   

 Gráinne O’Keeffe Date: 28/04/2026  

  

Signature  
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- Surface water runoff from soil 
excavation/infill/landscaping 
(including borrow pits) 

- Dust, noise, vibration 
- Lighting disturbance 
- Impact on groundwater/dewatering 
- Storage of excavated/construction 

materials 
- Access to site 
- Pests 

Operation phase e.g. 

- Direct emission to air and water 
- Surface water runoff containing 

contaminant or sediment 
- Lighting disturbance 
- Noise/vibration 
- Changes to water/groundwater due 

to drainage or abstraction 
- Presence of people, vehicles and 

activities 
- Physical presence of structures (e.g 

collision risk) 
- Potential for accidents or incidents 

None. No direct encroachment or  

hydrological connection 

In-combination/Other 

  

N/A.  

  

(a) Describe any likely changes to the European site: 

Examples of the type of changes to give 

consideration to include: 

- Reduction or fragmentation of 
habitat area 

- Disturbance to QI species 
- Habitat or species fragmentation 
- Reduction or fragmentation in 

species density 
- Changes in key indicators of 

conservation status value (water or 
air quality etc) 

- Changes to areas of sensitivity or 
threats to QI 

- Interference with the key 
relationships that define the 
structure or ecological function of 
the site 

None. No direct encroachment or  

hydrological connection 

  

(a) (Are ‘mitigation’ measures necessary to reach a conclusion that likely significant 
effects can be ruled out at screening? 

     

     ☐        Yes            ☒        No 
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No, Schedule 7A information/screening report has not been 

submitted by the applicant  

  

Preliminary 

Examination 

required  

Signature and Date of Recommending Officer:  

 

Isaac Cunningham, Graduate Planner 

_______________ 

15/04/2026 

 

Signature and Date of the Decision Maker: 

 

 

28/04/2026 

_______________   

   

 




























