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The Railway Station,  
Attyflin 
Patrickswell,  
Co Limerick. 
V94 A8N2 
☎: 061-320260 
E: admin@hutchomalley.ie 
 
Planning Department​
Limerick County Council 
Dooradoyle, Limerick, V94 WV78 
 
November 14, 2025 
 
Our Ref: 24079/HT/RM 

Re: Section 5 Declaration Application – Proposed Modifications to Dwelling​
 Planning Reference 24/124 

Dear Sir/Madam, 

We hereby submit a Section 5 Declaration concerning the minor modifications made to the proposed 
dwelling at Ballygeale, Patrickswell, Co. Limerick. A summary of these minor changes, with all 
corresponding references, is provided on the enclosed drawings. 

1.​ Addition of Window to Hall​
 A window measuring 0.55m in length has been added to the hall area besides the stairs as 
indicated on drawing 24079-Plans-203_B-Ground Floor Plan-A3-100.​
 

2.​ Change to Arch Window Height​
 The height of the arch window has been adjusted from 3.46m to 3.2m from FFL, as shown in 
drawing 24079-Plans-205_B-Elevations-A3-100.​
 

3.​ Minor Rotation of House Placement​
 The house has been rotated by 0.66 degrees from the south-east corner. This slight adjustment is 
illustrated on 24079-201_B-Sitelayout-A1-500​
 

4.​ Alteration to TV Room Window​
 The former long window of 3.8m in the TV room has been replaced with two separate windows, 
each measuring 0.7m in length, as shown on 24079-Plans-203_B-Ground Floor Plan-A3-100.​

 

Hutch O’Malley Consulting Civil & Structural Engineers 
William Hutch BEng Dip Eng CEng MIEI, David O’Malley BEng MI 
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5.​ Repositioning of Front Door​
 The front door has been moved back from the front face of the porch and is now aligned with the 
main front wall of the house, also detailed on 24079-Plans-203_B-Ground Floor Plan-A3-100.​
 

I respectfully request that Limerick County Council to assess these amendments  

Should you require any additional information, clarification, please do not hesitate to contact us. 

Thank you for your time and consideration. 

Yours faithfully,​

Heming Thomas 

Design Engineer 

Hutch O’ Malley Consulting LTD 

Patrickswell 

Co Limerick 

heming@hutchomalley.ie 

Hutch O’Malley Consulting Civil & Structural Engineers 
William Hutch BEng Dip Eng CEng MIEI, David O’Malley BEng MI 

2 



 

1 
 

Report on application under Section 5 of the Planning and Development Act 

2000 (as amended) 

 

File Reference number EC-052-26 

Applicant(s) Thomas Higgins & Shauna Upton 

Location Ballygeale, 
Patrickswell, 
Co. Limerick 

 

 

Description of Site and Surroundings: 

 

The site is located within the rural townland of Ballygeale, southwest of the settlement of 

Patrickswell. The site features a partially constructed two-storey dwelling house with a gable 

roof and proposed detached garage to the rear of the dwelling. The site is accessed from the 

L-8054 local road and the site itself covers an area of approximately 0.3 hectares. 

 

Proposal: 

 

This is an application requesting a Section 5 Declaration on whether the following works are 

or are not development or are or are not exempted development: 

• The applicants are proposing ‘minor modifications’ to an existing planning permission 

for a two-storey dwelling house, these stated modifications include: 

o Changes to the ground floor fenestration with an additional window proposed 

in the hall area, adjusted height of the arch window and alteration to the rear 

windows in the TV room 

o Changes are also proposed including the rotation of the house placement by 

0.66 degrees from the south-west corner and recess of the front door from the 

front face of the porch to the front face of the front wall of the house 

This Section 5 declaration includes the following: 

• Application form 

• Site location 

• Elevations  

• Floor plans  

 

Planning History: 

 

Subject site: 

 

21/479 – Refused – Construction of a two-storey dwelling house, garage, entrance, 

driveway, mechanical wastewater treatment unit, polishing filter and all ancillary site works. 

 

24/124 – Conditional Permission – The construction of a two-storey dwelling house, 

garage, entrance, driveway, mechanical wastewater treatment unit, polishing filter and all 

ancillary site works. 

 

Adjacent:  
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92/27 – Unconditional Permission – Erection of two storey domestic extension. 

 

92/1193 – Conditional Permission – Erection of dwellinghouse, entrance, boundary fence 

and installation of septic tank.  

 

94/1130 – Conditional Permission – Construction of dwellinghouse, septic tank and 

recessed entrance. 

 

95/1250 – Conditional Permission – Construction of house, entrance and septic tank. 

 

95/411 – Conditional Permission – Construction of dwellinghouse, entrance and 

installation of septic tank. 

 

06/3062 – Conditional Permission – Conversion of existing garage into living area which 

includes an extension to side of house and for the construction of a new standalone garage 

and associated site works 

 

Enforcement History: 

 

N/A. 

 

Relevant An Coimisiún Pleanála referrals: 
 

No relevant An Coimisiún Pleanála referrals found for the site. 

  

Assessment: 

 

Consideration as to whether a development constitutes exempted development or not is 

governed by Sections 4 and 5 of the Planning and Development Act 2000 (as amended) and 

Articles 5, 6, 7, 8, 9, 10 and 11 of the Planning and Development Regulations 2001 (as 

amended). 
 

 

Is the proposal development? 

 

Section 2(1) in this Act, except where otherwise requires –   

  

‘works’ includes any act or operation of construction, excavation, demolition, 

extension, alteration, repair or renewal and, in relation to a protected structure or proposed 

protected structure, includes any act or operation involving the application or removal of 

plaster, paint, wallpaper, tiles or other material to or from the surfaces of the interior or 

exterior of a structure.  

  

‘structure’ as any building, structure, excavation, or other thing constructed or made on, in 

or under any land, or part of a structure so defined, and –   

(b) in relation to a protected structure or proposed protected structure, includes—  

(i) the interior of the structure,  

(ii) the land lying within the curtilage of the structure,  

(iii) any other structures lying within that curtilage and their interiors, and  
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(iv) all fixtures and features which form part of the interior or exterior of any structure or 

structures referred to in subparagraph (i) or (iii);  

   

Section 3(1) defines ‘development’ as ‘the carrying out of any works on, in, over or under 

land or the making of any material change in the use of any structures or other land’.   

  

The proposal concerns minor modifications, including changes to the ground floor 

fenestration, house placement rotation and recess of the front door placement related 

to an existing planning permission for a two-storey dwelling, constituting ‘works’ and 

‘development’. 

 

Is the proposal exempted development? 

 

It is noted that the applicants previously sought agreement to a series of minor amendments 

to the development permitted under planning ref. 24124, including the relocation of the site 

entrance, dwelling, garage, well, percolation area and soakaway. As set out in the Minor 

Amendment Memo dated 27/11/2024, these changes were considered through the 

compliance process in accordance with the relevant conditions of the permission and were 

deemed minor in nature and acceptable. 

 

The applicants now propose further modifications by way of an application under Section 5 

of the Planning and Development Act 2000 (as amended). It is noted that there are 

discrepancies in the drawings submitted and when comparing the drawing to those approved 

under ref. 24124 not all alterations appear to be included. As the dwelling is currently under 

construction, the proposed changes would result in a development that differs from the 

development as permitted, including changes to the external appearance, layout and 

orientation of the dwelling. A declaration under Section 5 is declaratory in nature and cannot 

be used to amend, vary or substitute a granted planning permission. Accordingly, the 

proposal merits further planning consideration beyond the procedural scope of a Section 5 

determination. 

 

 

Article 9 Restrictions 

 

As the proposed development does not fall to be assessed under Section 5 of the Planning 

and Development Act 2000 (as amended), the exempted development provisions do not 

arise, and it is therefore not necessary to consider the restrictions set out under Article 9 of 

the Planning and Development Regulations 2001 (as amended). 

 

 

Appropriate Assessment 

 

Having regard to the nature and scale of the proposed development and the absence of  

proximity or connectivity to a Natura 2000 European Site, no Appropriate Assessment issues  

arise and it is not considered that the proposed development would be likely to have a  

significant effect individually or in combination with other plans or projects, on a European  

Site. An appropriate assessment screening report and determination is attached to this  

report. 
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Isaac Cunningham, Graduate Planner 

_______________ 

13/04/2026 

 

Signature and Date of the Decision Maker: 

 

 

23/04/2026 

_______________   

   

 

Appendix 3. Site Visit Photos 08/04/2026 
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