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Report on application under Section 5 of the Planning and Development Act 

2000 (as amended) 

 

File Reference number EC-038-26 

Applicant(s) Sean Kelly & Creena O’Connor 

Location Ardnapreaghaun 
Croagh 
Co. Limerick 

 

 

Description of Site and Surroundings: 

 

The site is located in the rural townland of Ardnapreaghaun, situated off the L-6027 local 

road. The site features an existing farm holding totalling 48.347 acres. 

 

Proposal: 

 

This is an application requesting a Section 5 Declaration on whether the following works are 

or are not development or are or are not exempted development: 

1. The applicants are proposing the change of use of the existing 98.65m2 lean-to 

structure attached to the existing 194.94m2 haybarn, from previous use for the 

keeping of cattle to use as a machinery store/workshop 

2. The applicants are also proposing the construction of a new 299.28m2 stables 

building for the keeping of horses,  

3. The applicants are also proposing an ancillary exercise area to the rear of the stables 

 

This Section 5 declaration includes the following: 

• Application form 

• Site location 

• Elevations  

• Floor plans 

  
 

Planning History: 

 

 

Subject site: 

 

None found. 

 

Adjacent:  

 

None found. 

 

Enforcement History: 

 

N/A. 



 

2 
 

 

Relevant An Coimisiún Pleanála referrals: 
 

No relevant An Coimisiún Pleanála referrals found for the site. 

  

Assessment: 

 

Consideration as to whether a development constitutes exempted development or not is 

governed by Sections 4 and 5 of the Planning and Development Act 2000 (as amended) and 

Articles 5, 6, 7, 8, 9, 10 and 11 of the Planning and Development Regulations 2001 (as 

amended). 
 

Is the proposal development? 

 

Section 2(1) in this Act, except where otherwise requires –   

  

‘works’ includes any act or operation of construction, excavation, demolition, 

extension, alteration, repair or renewal and, in relation to a protected structure or proposed 

protected structure, includes any act or operation involving the application or removal of 

plaster, paint, wallpaper, tiles or other material to or from the surfaces of the interior or 

exterior of a structure.  

  

‘structure’ as any building, structure, excavation, or other thing constructed or made on, in 

or under any land, or part of a structure so defined, and –   

(b) in relation to a protected structure or proposed protected structure, includes—  

(i) the interior of the structure,  

(ii) the land lying within the curtilage of the structure,  

(iii) any other structures lying within that curtilage and their interiors, and  

(iv) all fixtures and features which form part of the interior or exterior of any structure or 

structures referred to in subparagraph (i) or (iii);  

   

Section 3(1) defines ‘development’ as ‘the carrying out of any works on, in, over or under 

land or the making of any material change in the use of any structures or other land’.   

  

The proposal concerns the change of use of the existing 98.65m2 lean-to structure 

attached to the existing 194.94m2 haybarn, from previous use for the keeping of cattle 

to use as a machinery store/workshop, the applicants are also proposing the 

construction of a new 299.28m2 stables building for the keeping of horses, and an 

ancillary exercise area to the rear of the stables, constituting ‘works’ and 

‘development’. 

 

Is the proposal exempted development? 

 

1. Change of use of Lean-to Structure from housing of cattle to machinery store/workshop 

The submitted cover letter contains conflicting information in relation to the proposed change 

of use, as it refers to the “existing lean-to structure” attached to an existing haybarn but also 

states “it is proposed to construct an attached farm machinery store/workshop to the side of 

the existing haybarn”. Therefore, further information is required. 
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Presuming that the lean-to structure is existing, the proposal is for a change of use to a 

machinery store/workshop. I note that Class 9 of Part 3 of Schedule 2 of the Planning 

Development Regulations 2001, as amended, provides for works consisting of the provision 

of any store, barn, shed, glass-house or other structure, not being of a type specified in class 

6, 7 or 8 of this Part of this Schedule, and having a gross floor space not exceeding 300 

square metres. I consider that the uses identified under this class are interchangeable i.e. a 

change of use from a barn, shed, glass-house or other structure, not being of a type 

specified in class 6, 7 or 8  to use as a store could be considered exempt provided the 

conditions and limitations associated with Class 9 are complied with. However, I note the 

submitted cover letter states the previous use of the lean-to structure was for the keeping of 

cattle. In this regard, I note that Class 9 (below) does not include for use of a structure for 

the keeping of cattle and therefore cannot be considered exempt under this Class. 

 

Class 9 - Works consisting of the provision of any store, barn, shed, glass-house or other 

structure, not being of a type specified in class 6, 7 or 8 of this Part of this Schedule, and 

having a gross floor space not exceeding 300 square metres. 

 

2. Proposed Stables 

In terms of the construction of a stables on an existing farm holding, this can be assessed 

under Class 6 of Part 3 of Schedule 2, provided the horses are kept as part of the 

agricultural enterprise and the structure does not exceed 300 sqm. Subject to the following 

conditions 

 

Class 6 - Works consisting of the provision of a roofed structure for the housing of cattle, 

sheep, goats, donkeys, horses, deer or rabbits, having a gross floor space not exceeding 

300 square metres (whether or not by extension of an existing structure), and any ancillary 

provision for effluent storage. 

 

1. No such structure shall be used for any purpose other than the purpose of 

agriculture. 

 

The stated use is limited to agricultural purposes.  

 

2. The gross floor space of such structure together with any other such structures 

situated within the same farmyard complex or within 100 metres of that complex shall 

not exceed 450 square metres gross floor space in aggregate. 

 

The proposed stables have a floor area of 299.28m2 and from the submitted 

documentation I note that there only other buildings identified on the farm holding is a 

haybarn (194.94m2) with attached lean-to structure (98.65m2) previously use for the 

housing of cattle. The lean-to structure and proposed stables would equate to a floor 

area of 397.93m2 which is below the permitted 450m2 limit. In addition, there are no 

other such structures within 100 metres of the farm complex. Therefore, I consider 

this condition is satisfied. 
 

3. Effluent storage facilities adequate to serve the structure having regard to its size, 

use and location shall be constructed in line with Department of Agriculture, Food 

and Rural Development and Department of the Environment and Local Government 

requirements and shall have regard to the need to avoid water pollution. 
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All effluent and dung storage are stated to conform with Department of Agriculture, 

Food and Rural Development and Department of the Environment and Local 

Government requirements. 

 

4. No such structure shall be situated, and no effluent from such structure shall be 

stored, within 10 metres of any public road. 

 

The structure is more than 200 metres from a public road; the question does not 

apply.  

 

5. No such structure within 100 metres of any public road shall exceed 8 metres in 

height. 

 

The structure is more than 200 metres from a public road. 

 

6. No such structure shall be situated, and no effluent from such structure shall be 

stored, within 100 metres of any house (other than the house of the person providing 

the structure) or other residential building or school, hospital, church or building used 

for public assembly, save with the consent in writing of the owner and, as may be 

appropriate, the occupier or person in charge thereof. 

 

The structure is more than 100 metres away from any house or other residential 

building or school, hospital, church or building used for public assembly other than 

the associated farm dwelling. 

 

7. No such structure shall be constructed within a flood zone identified in statutory land 

use plans as Flood Zone A or Flood Zone B or where the probability of flooding is 

moderate to high or erosion control zone. 

 

The structure is not proposed to be constructed within Flood Zone A or B. 

 

8. No such structure shall be within 60 metres of a public or private water source. 

 

The structure is not within 60 metres of a public or private water source. 

 

9. No such structure shall be situated, at the closest point, less than 50 metres from a 

water course or water body in the case of new farmyards, and not less than 10m in 

the case of extensions/modifications to an existing facility. 

 

The proposed structure is not situated less than 50 metres from a water course or 

water body. 

 

10. No unpainted metal sheeting shall be used for roofing or on the external finish of the 

structure. 

 

The submitted documentation confirms that the structure will have a painted clad 

finish. 

 

11. The use of this Class of exemption requires a declaration from the relevant Planning 

authority under section 5 of the Principal Act, declaring the exemption is applicable 

prior to commencement of construction. 
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The proposed development is being assessed under section 5 of the Principal Act. 

 

12. Ancillary provision shall include as appropriate the installation of any signage, fencing 

or other safety infrastructure as recommended by the Health and Safety Authority 

regarding Slurry Safety. 

 

The applicant does not state whether this is the case. Further information will be 

requested in this regard.  

 

3. Proposed ancillary unroofed training/exercising area 

In terms of the proposed ancillary unroofed training/exercising area to be located to the rear 

of the proposed stables, this can be assessed under Class 10 of Part 3 of Schedule 2 and 

may constitute exempted development where it consists solely of a fenced, unroofed 

horse‑training area with a simple drainage bed or soft surface. Subject to the conditions 

below: 

 

Class 10 - The erection of an unroofed fenced area for the exercising or training of horses or 

ponies, together with a drainage bed or soft surface material to provide an all-weather 

surface. 

 

1. No such structure shall be used for any purpose other than the exercising or training 

of horses or ponies. 

 

The submitted cover letter states that the intended use is for the exercising of horses 

or ponies. 

 

2. No such area shall be used for the staging of public events. 

 

The submitted cover letter states that the area will only be used for the purposes of 

agriculture. However, it is not clearly stated that there is no intended use for the 

staging of public events. Further information is required in this regard. 

 

3. No such structure shall be situated within 10 metres of any public road, and no 

entrance to such area shall be directly off any public road. 

 

The proposed exercise area is more than 200 metres from a public road. 

 

4. The height of any such structure shall not exceed 2 metres. 

 

The submitted cover letter states that the height of any such structure shall not 

exceed 2 metres. 

 

 

Article 9 Restrictions 

 

The proposed development is not restricted by any of the restrictions of Article 9 of the 

Planning and Development Regulations 2001 (as amended). 
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Appropriate Assessment 

 

Having regard to the nature and scale of the proposed development and the absence of  

proximity or connectivity to a Natura 2000 European Site, no Appropriate Assessment issues  

arise and it is not considered that the proposed development would be likely to have a  

significant effect individually or in combination with other plans or projects, on a European  

Site. An appropriate assessment screening report and determination is attached to this  

report. 

  

Environmental Impact Assessment 

 

Having regard to the nature, size and location of the proposed development and to the  

criteria set out in Schedule 7 of the Regulations it has been concluded at preliminary  

examination that there is no real likelihood of significant effects on the environment arising  

from the proposed development. EIA, therefore, is not required. 

 

Conclusion/Recommendation 
 

It is recommended further information is requested as follows: 

 

1. a. In relation to the proposed machinery store, the submitted cover letter contains 

conflicting information in relation to the proposed change of use, as it refers to the 

“existing lean-to structure” attached to an existing haybarn but also states “it is 

proposed to construct an attached farm machinery store to the side of the existing 

haybarn”. The applicant is requested to confirm whether the ‘lean-to structure’ is 

existing or proposed.  

b. It is noted that reference is also made to farm machinery store/workshop in the 

submitted cover letter. The applicant shall confirm what the intended use is in relation 

to ‘store’ and ‘workshop’. 

 

2. In relation to the proposed stables, the applicant shall confirm whether ancillary 

provision shall include as appropriate the installation of any signage, fencing or other 

safety infrastructure as recommended by the Health and Safety Authority regarding 

Slurry Safety as required under Condition 12 of Class 6 of Part 3 of Schedule 2 of the 

Planning and Development Regulations 2001 (as amended). 
 

3. In relation to the proposed ancillary unroofed training/exercising area, the applicant 

shall confirm that the area shall not be used for the staging of public events as 

required under Condition 2 Class 10 of Part 3 of Schedule 2. 

 

 

 

 

 

Graduate Planner   

  

 Isaac Cunningham  Date:  

Signature:  

      

  26/03/2026  
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Executive Planner  

   

 Jennifer Collins Date:  

  

Signature  

   
   

  01/04/2026  
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Given the sites size, no hydrological connection to any SAC/SPA, no encroachment on any SAC/SPA 

and the limited scale of the development proposed, an AA is not required. 

Conclusion: AA is not required. 

  

  Tick as appropriate: Recommendation: 

  

i. It is clear that there is no 
likelihood of significant 
effects on a European Site 

  

☒  

The proposal can be screened out: 

Appropriate Assessment not required.  

ii. It is uncertain whether 

the proposal will have a 

significant effect on a 

European Site 

  

 ☐ 

  

  ☐  Request further information to 

complete screening 

  

  ☐   Request NIS 

  

  ☐   Refuse planning permission 

  

iii. Significant effects are 

likely 

  

  ☐  

  

  

  ☐   Request NIS 

  

  ☐   Refuse planning permission 

  

Signature and Date of 

Recommending Officer: 

  

Isaac Cunningham, Graduate Planner     

26/03/2026 

Signature and Date of the 

Decision Maker:  
  
Jennifer Collins, Executive Planner  
01/04/2026 
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No, Schedule 7A information/screening report has not been 

submitted by the applicant  

  

 Preliminary 

Examination required  

Signature and Date of Recommending 

Officer:  

    
Isaac Cunningham,  
Graduate Planner 
26/03/2026 

 

Signature and Date of the Decision Maker:  
Jennifer Collins, A/Senior Executive 
Planner  
01/04/2026   
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Report on application under Section 5 of the Planning and Development Act 

2000 (as amended) – After FI 

File Reference number EC-038-26 

Applicant Sean Kelly & Creena O’Connor 

Location Ardnapreaghaun 
Croagh 
Co. Limerick 

 

Previous Assessment: 

This application relates to the proposed change of use of the existing 98.65m2 lean-to 

structure, shed ‘A’, from cattle housing to agricultural storage, for housing items such as 

feedstuff and fencing. The application also relates to a proposed 98.65m2 lean-to structure, 

‘shed C’, for the purposes of agricultural machinery storage. Alongside the lean-to 

structures, the applicants are also proposing the construction of a new 299.28m2 stables 

building for the keeping of horses, with an ancillary exercise area to the rear of the stables. 

The applicants were requested to provide further information on the following: 

 

• Confirmation of the status of the lean-to structure, shed ‘A’, as existing or proposed, 

and the intended use of shed ‘A’ in relation to the scope of Class 9 of Part 3 of 

Schedule 2 of the Planning and Development Regulations 2001 (as amended) as a 

‘store’ and ‘workshop’ 

 

• In relation to the proposed stables, the applicant was asked to confirm whether 

ancillary provision shall include as appropriate the installation of any signage, fencing 

or other safety infrastructure as recommended by the Health and Safety Authority 

regarding Slurry Safety as required under Condition 12 of Class 6 of Part 3 of 

Schedule 2 of the Planning and Development Regulations 2001 (as amended) 

 

• In relation to the proposed ancillary unroofed training/exercising area, the applicant 

was also asked to confirm that the area shall not be used for the staging of public 

events as required under Condition 2 of Class 10 of Part 3 of Schedule 2 

Submitted Documents: 

• The submitted cover letter and annotated drawings, highlight that there is both an 

existing 98.65m2 (shed ‘A’) and a proposed 98.65m2 (shed ‘C’) lean-to structure 

attached to the existing 194.94m2 haybarn 

 

o The change of use of the existing Shed ‘A’ is confirmed to change from Class 

6 of Part 3 of Schedule 2 of the Planning and Development Regulations 2001 

(as amended), as a structure for the housing of cattle, to agricultural storage, 

for housing items such as feedstuff and fencing under Class 9 of Part 3 of 

Schedule 2 of the Planning and Development Regulations 2001 (as 

amended) 

 

• The submitted cover letter confirms that in relation to the proposed 299.28m2 stables 

building, Condition 12 of Class 6 of Part 3 of Schedule 2 of the Planning and 

Development Regulations 2001 (as amended) will be satisfied through the provision 

of all necessary slurry advisory warning signage 
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• The submitted cover letter also confirms, the proposal related to the provision of 

Class 10 of Part 3 of Schedule 2 of the Planning and Development Regulations 2001 

(as amended) will not constitute an exercise arena which will facilitate the staging of 

public events  

 

Assessment: 

Consideration as to whether a development constitutes exempted development or not is 

governed by Sections 4 and 5 of the Planning and Development Act 2000 (as amended) and 

Articles 5, 6, 7, 8, 9, 10 and 11 of the Planning and Development Regulations 2001 (as 

amended).  

 

Is the proposal development?  

As previously assessed, it is determined that: the proposed development on site, the 

proposed change of use of the existing 98.65m2 lean-to structure, shed ‘A’, from cattle 

housing to agricultural storage, for housing items such as feedstuff and fencing, in tandem 

with a new proposed 98.65m2 lean-to structure, ‘shed C’, for the purposes of agricultural 

machinery storage, alongside the construction of a new 299.28m2 stables building for the 

keeping of horses, with an ancillary exercise area to the rear of the stables, constitutes 

‘works’ and ‘development’, within the meaning given by the Planning and Development Act 

2000 (as amended).  

 

Is the proposal exempted development?  

 

• The change of use of the existing Shed ‘A’ from Class 6 of Part 3, as a structure for 

the housing of cattle, to agricultural storage, for housing items such as feedstuff and 

fencing under Class 9 of Part 3 of Schedule 2 of the Planning and Development 

Regulations 2001 (as amended) is not a change of use within the scope of Class 9 

itself 

o However, the previous Class 6 use is considered superseded, whereby shed 

‘A’ is associated with the development of new additional Class 9 usage in 

tandem with the proposed shed ‘C’ lean-to structure. The new uses remain 

agricultural in nature, forming part of a larger agricultural structure, all 

proposed with consistent Class 9 use  

o Both lean-to structures do not exceed 300m2, and the aggregate floor area of 

all similar structures do not exceed the 900m2 limit 

 

• It is considered that with the stated compliance with Condition 12 of Class 6 of Part 3 

of Schedule 2 of the Planning and Development Regulations 2001 (as amended) 

regarding the proposed stables building 

 

• Equally, it is considered that the exercise arena pertaining to Class 10 of Part 3 will 

be limited to agricultural use as specified in Section 2 of the Planning and 

Development Act 2000 (as amended) and the scope given by Class 10 of Part 3 as 

exempted development which solely relates to an unroofed fenced area for the 

exercising or training of horses or ponies, together with a drainage bed or soft 

surface material to provide an all-weather surface, and where there will be no staging 

of public events 

 

Article 9 Restriction 

The proposed development is not restricted by any of the restrictions in Article 9 of the  

Planning and Development Regulations 2001 (as amended). 
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Appropriate Assessment  

An AA Screening examination was carried out by Limerick City & County Council (see 

appendix 1 in previous report). Overall, it is considered that the development as proposed 

should not exercise a significant effect on the conservation status of any SAC or SPA as 

there are no source-pathway-receptors and the site does not directly encroach on any 

Natura 2000 European Sites. Therefore, an Appropriate Assessment is not necessary (See 

appendix 1 for AA Screening Form).  

 

Environmental Impact Assessment  

An EIA Screening examination was carried out by Limerick City and County Council (see 

Appendix 2 in previous report). Based on a preliminary examination of the proposal there is 

no real likelihood of significant effects on the environment and EIA is not required. 

 

Conclusion/Recommendation 
It is satisfied that the development proposal, the change of use of shed ‘A’ and the proposed 

shed ‘C’ lean-to structure (assessed against Class 9 of Part 3 of Schedule 2), the 

construction of the stables (assessed against Class 6 of Part 3 of Schedule 2), and the 

ancillary exercise area (assessed against Class 10 of Part 3 of Schedule 2), meet the 

conditions and limitations of their respective exempted development classes, and no Article 

9 restrictions arise.    

  

Regard has been had to –    

(a) Section 2, 3 and 4 of the Planning and Development Act 2000 (as amended)    

(b) Article 6, 9 & Class 6, 9 & 10 of Part 3 of Schedule 2 of the Planning and Development 

Regulations, 2001 (as amended)   

(c) The plans & particulars submitted with the application received on the 4th of March 2026 

and on the 4th of April 2026.    

   

It is therefore considered that said works are development and exempted development 

under Class 6, 9 & 10 of Part 3 of Schedule 2 of Planning and Development Regulations 

2001 (as amended).   

  

Graduate Planner  

 

 

 Isaac Cunningham Date: 09/04/2026 

 

Signature: 

  

  

 

Senior Executive Planner 

  

Barry Henn Date: 17/04/2026 

 

Signature: 

  
  

  

 

  










