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Report on application under Section 5 of the Planning and Development Act 

2000 (as amended) 

 

File Reference number EC-039-26 

Applicant(s) Mary Moore 

Location Spitalland 
Old Cork Road 
Limerick 

 

 

Description of Site and Surroundings: 

 

The site is located to the east of Limerick City Centre, along the L-11512 Kilmallock Road 

near Mount St. Lawrence Cemetery. The application relates Spitalland, a detached one 

storey dwellinghouse with a gable roof and an existing rear extension and outbuilding. 

 

Proposal: 

 

This is an application requesting a Section 5 Declaration on whether the following works are 

or are not development or are or are not exempted development: 

• The applicants are proposing the demolition of the existing 7.45m2 rear extension 

element and 13.1m2 outbuilding  

• The applicants are also proposing the construction of a new 39.91m2 rear extension 

in situ of the demolished extension, which will have a gable roof and a side flat roof 

element, the extension will include a dining, family and utility room 

 

This Section 5 declaration includes the following: 

• Application form 

• Site location 

• Elevations  

• Floor plans 

  
 

Planning History: 

 

 

Subject site: 

 

None found. 

 

Adjacent:  

 

01/770275 – Conditional Permission - Construct a utility and toilet extension to side of 

dwelling. Convert attic area to study with 3 no. velux windows at rear. 

 

05/770511 – Conditional Permission - Retention permission for attic conversion to study 

with 2 velux windows to rear and sunroom extension to rear at ground floor. 
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09/770091 – Conditional Permission – Extension to dwelling at rear and construct a new 

roof to create a dormer style dwelling providing two no. bedrooms and a bathroom in the 

roof, and erection of a 2m high wall within the site to provide a secure area. 

 

26/60099 – Conditional Permission – Retention of (1) vehicular entrance (2) front porch (3) 

pitched roof over side and rear ground floor extensions and (4) first floor bedroom extension. 

 

Enforcement History: 

 

N/A. 

 

Relevant An Coimisiún Pleanála referrals: 
 

No relevant An Coimisiún Pleanála referrals found for the site. 

  

Assessment: 

 

Consideration as to whether a development constitutes exempted development or not is 

governed by Sections 4 and 5 of the Planning and Development Act 2000 (as amended) and 

Articles 5, 6, 7, 8, 9, 10 and 11 of the Planning and Development Regulations 2001 (as 

amended). 
 

 

Is the proposal development? 

 

Section 2(1) in this Act, except where otherwise requires –   

  

‘works’ includes any act or operation of construction, excavation, demolition, 

extension, alteration, repair or renewal and, in relation to a protected structure or proposed 

protected structure, includes any act or operation involving the application or removal of 

plaster, paint, wallpaper, tiles or other material to or from the surfaces of the interior or 

exterior of a structure.  

  

‘structure’ as any building, structure, excavation, or other thing constructed or made on, in 

or under any land, or part of a structure so defined, and –   

(b) in relation to a protected structure or proposed protected structure, includes—  

(i) the interior of the structure,  

(ii) the land lying within the curtilage of the structure,  

(iii) any other structures lying within that curtilage and their interiors, and  

(iv) all fixtures and features which form part of the interior or exterior of any structure or 

structures referred to in subparagraph (i) or (iii);  

   

Section 3(1) defines ‘development’ as ‘the carrying out of any works on, in, over or under 

land or the making of any material change in the use of any structures or other land’.   

  

The proposal concerns the demolition of the existing 7.45m2 rear extension element 

and 13.1m2 outbuilding, alongside the construction of a new 39.91m2 rear extension in 

situ of the demolished extension, which will have a gable roof and a side flat roof 
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element, the extension will include a dining, family and utility room, constituting 

‘works’ and ‘development’. 

 

Is the proposal exempted development? 

 

To assess whether the proposed development is exempted development, the proposed rear 

extension will be assessed against Class 1 of Part 1 of Schedule 2 of Planning and 

Development Regulations 2001 (as amended), the demolition elements which form part of 

the habitable house required to facilitate the construction of the rear extension will be 

assessed under Class 50(b) of Part 1 of Schedule 2 of the Planning and Development 

Regulations 2001 (as amended) while the demolition of the outbuilding will be assessed 

under Class 50 of Part 1 of Schedule 2 of the Planning and Development Regulations 2001 

(as amended). Both development classes are subject to the following conditions and 

limitations set out in Column 2 of Part 1 of Schedule 2 of the Planning and Development 

Regulations 2001 (as amended). 

 

Is the development within the curtilage of a house?     

     

Yes, the proposed development is within the curtilage of the house.     

     

Class 1     

The extension of a house, by the construction or erection of an extension      

(including a conservatory) to the rear of the house or by the conversion for use as      

part of the house of any garage, store, shed or other similar structure attached to the rear or 

to the side of the house.     

     

1.(a) Where the house has not been extended previously, the floor area of any such 

extension shall not exceed 40 square metres.     

     

The existing rear element has been characterised as an extension in this report due 

to its appearance on the submitted drawings; however, it is noted the applicants do 

not refer to the rear element proposed to be demolished as an extension. If this rear 

element is an existing extension, then its 7.45m2 floor area would take the total 

proposed and existing extended floor area (regardless of whether this structure will 

be demolished) above the 40m2 limit. Further information is needed to clarify the 

status of this rear element proposed to be demolished as either part of the original 

dwelling or an existing extension, to ensure compliance with this condition.   

     

(b) Subject to paragraph (a), where the house is terraced or semi-detached, the floor area of 

any extension above ground level shall not exceed 12 square metres.      

  

No above ground level extension proposed.  

     

(c) Subject to paragraph (a), where the house is detached, the floor area of any extension 

above ground level shall not exceed 20 square metres.     

     

No above ground level extension proposed; the question does not apply.     

    

2. (a) Where the house has been extended previously, the floor area of any such extension, 

taken together with the floor area of any previous extension or extensions constructed 
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or erected after 1 October 1964, including those for which planning permission has been 

obtained, shall not exceed 40 square metres.      

     

The existing rear element has been characterised as an extension in this report due 

to its appearance on the submitted drawings; however, it is noted the applicants do 

not refer to the rear element proposed to be demolished as an extension. If this rear 

element is an existing extension, then its 7.45m2 floor area would take the total 

proposed and existing extended floor area (regardless of whether this structure will 

be demolished) above the 40m2 limit. Further information is needed to clarify the 

status of this rear element proposed to be demolished as either part of the original 

dwelling or an existing extension, to ensure compliance with this condition.   

  

(b) Subject to paragraph (a), where the house is terraced or semi-detached and has been 

extended previously, the floor area of any extension above ground level taken together with 

the floor area of any previous extension or extensions above ground level constructed or 

erected after 1 October 1964, including those for which planning permission has been 

obtained, shall not exceed 12 square metres.      

     

No above ground level extension proposed. The question does not apply.     

     

(c) Subject to paragraph (a), where the house is detached and has been extended 

previously, the floor area of any extension above ground level, taken together with the floor 

area of any previous extension or extensions above ground level constructed or erected 

after 1 October 1964, including those for which planning permission has been obtained, shall 

not exceed 20 square metres.      

     

No above ground level extension proposed. The question does not apply.     

     

3. Any above ground floor extension shall be a distance of not less than 2 metres from any 

party boundary.      

     

No above ground level extension proposed. The question does not apply.     

     

4. (a) Where the rear wall of the house does not include a gable, the height of the walls of 

any such extension shall not exceed the height of the rear wall of the house.      

     

The rear wall does not include a gable. The proposed walls of the gable roof element 

of the proposed rear extension does not exceed the height of the rear wall of the 

house. However, the proposed flat roof element does appear to exceed the height of 

the rear wall of the house. This height of the flat roof element will need to be clarified 

by a request for further information. 

     

(b) Where the rear wall of the house includes a gable, the height of the walls of any such 

extension shall not exceed the height of the side walls of the house.     

     

The rear wall of the house does not include a gable. The question does not apply.   

     

(c) The height of the highest part of the roof of any such extension shall not exceed, in the 

case of a flat roofed extension, the height of the eaves or parapet, as may be appropriate, 

or, in any other case, shall not exceed the height of the highest part of the roof of the 

dwelling.      
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The height of the highest part of the roof of the proposed extension does not exceed 

the height of the highest part of the roof of the dwelling.      

5. The construction or erection of any such extension to the rear of the house shall not 

reduce the area of private open space, reserved exclusively for the use of the occupants of 

the house, to the rear of the house to less than 25 square metres.     

     

The proposed extension does not reduce the area of private open space, reserved 

exclusively for the use of the occupants of the house, to the rear of the house to less 

than 25 square metres.       

     

6. (a) Any window proposed at ground level in any such extension shall not be less than 1 

metre from the boundary it faces.      

     

No proposed windows at ground level are less than 1 metre from the boundary it 

faces.     

     

(b) Any window proposed above ground level in any such extension shall not be less than 11 

metres from the boundary it faces.      

     

No above ground level extension proposed. The question does not apply.     

  

(c) Where the house is detached and the floor area of the extension above ground level 

exceeds 12 square metres, any window proposed at above ground level shall not be less 

than 11 metres from the boundary it faces.      

     

No above ground level extension proposed; the question does not apply.  

     

7. The roof of any extension shall not be used as a balcony or roof garden.     

     

The application and submitted drawings for the proposed extension does not mention 

or show any intended use of the roof of the extension as a balcony or roof garden.      

   

Class 50(b)   

   

The demolition of part of a habitable house in connection with the provision of an 

extension or porch in accordance with Class 1 or 7, respectively, of this Part of this Schedule 

or in accordance with a permission for an extension or porch under the Act is 

considered Exempted Development, subject to the following Conditions and Limitations:   

  

  

1. No such building or buildings shall abut on another building in separate ownership.   

  

The rear element does not abut another building in separate ownership. 

  

2. The cumulative floor area of any such building, or buildings, shall not exceed: (a) in 

the case of a building, or buildings within the curtilage of a house, 40 square metres, 

and (b) in all other cases, 100 square metres.  

  

The existing rear element has been characterised as an extension in this report due 

to its appearance on the submitted drawings; however, it is noted the applicants do 
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not refer to the rear element proposed to be demolished as an extension. If this rear 

element is an existing extension, then its 7.45m2 floor area would take the total 

proposed and existing extended floor area (regardless of whether this structure will 

be demolished) above the 40m2 limit. Further information is needed to clarify the 

status of this rear element proposed to be demolished as either part of the original 

dwelling or an existing extension, to ensure compliance with this condition.   

  

3. No such demolition shall be carried out to facilitate development of any class 

prescribed for the purposes of section 176 of the Act  

  

The proposed demolition will not facilitate development of classes prescribed for the 

purposes of section 176 of the Act.  

 

Class 50   

   

(a) The demolition of a building, or  

buildings, within the curtilage of— 

(i) a house,  

(ii) an industrial building,  

(iii) a business premises, or  

(iv) a farmyard complex.  

  

2. No such building or buildings shall abut on another building in separate ownership.   

  

The outbuilding does not abut another building in separate ownership. 

  

3. The cumulative floor area of any such building, or buildings, shall not exceed: (a) in 

the case of a building, or buildings within the curtilage of a house, 40 square metres, 

and (b) in all other cases, 100 square metres.  

  

The outbuilding has a floor area of 13.1m2.   

  

4. No such demolition shall be carried out to facilitate development of any class 

prescribed for the purposes of section 176 of the Act  

  

The proposed demolition will not facilitate development of classes prescribed for the 

purposes of section 176 of the Act.  

 

 

Article 9 Restrictions 

 

The proposed development is not restricted by any of the restrictions of Article 9 of the 

Planning and Development Regulations 2001 (as amended). 

 

Appropriate Assessment 

 

Having regard to the nature and scale of the proposed development and the absence of  

proximity or connectivity to a Natura 2000 European Site, no Appropriate Assessment issues  

arise and it is not considered that the proposed development would be likely to have a  
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significant effect individually or in combination with other plans or projects, on a European  

Site. An appropriate assessment screening report and determination is attached to this  

report. 

  

Environmental Impact Assessment 

 

Having regard to the nature, size and location of the proposed development and to the  

criteria set out in Schedule 7 of the Regulations it has been concluded at preliminary  

examination that there is no real likelihood of significant effects on the environment arising  

from the proposed development. EIA, therefore, is not required. 

 

Conclusion/Recommendation 
 

It is recommended that Further Information be requested as follows:  

 

The development proposal, comprising the demolition of the existing 7.45m2 rear extension 

element and 13.1m2 outbuilding, alongside the construction of a new 39.91m2 rear extension 

in situ of the demolished extension, is considered development. However, the status of the 

rear element proposed to be demolished needs to be clarified regarding whether it is part of 

the original dwelling or an existing extension, and if it is the latter then the proposed rear 

extension’s floor area needs to be adjusted accordingly. The height of the flat roof element of 

the proposed extension also needs to be clarified regarding its relationship with the wall 

height of the existing dwelling. 

 

To allow the Planning Authority to determine whether the development is exempted 

development, the applicant and/or authorised agent is requested to submit:  

 

1. As the cumulative floor area of previous extensions is relevant to compliance with 

Condition 1(a) and 2(a) of Class 1 of Part 1 of Schedule 2, please submit 

documentary evidence confirming the construction date and planning status of this 

7.45 m² rear element. Such evidence may include (but is not limited to): 

 

a. Historical architectural drawings or original house plans 

b. Old aerial or satellite imagery 

c. Property deeds, sales brochures or other documentation showing the original 

footprint 

d. A report from a suitably qualified professional confirming whether the 

structure was part of the original dwelling 

e. Should the 7.45 m² rear element be confirmed as a previous extension, the 

cumulative floor area of the proposed extension must be readjusted in 

accordance with Class 1. In that event, please submit an updated cumulative 

extension floor area schedule, demonstrating compliance with the 40 m² limit. 

 

2. The application proposes a rear extension containing a gable roof and a flat‑roof side 

element. Condition 4(a) of Class 1 requires that, where the rear wall of the house 

does not contain a gable, the height of the walls of any such extension must not 
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27/03/2026 

_______________   
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Report on application under Section 5 of the Planning and Development Act 

2000 (as amended) – Following Receipt of Further Information 

 

File Reference number EC-039-26 

Applicant Mary Moore 

Location Spitalland 
Old Cork Road 
Limerick 

 

 

Previous Assessment: 

 

The initial application, related to a detached one storey dwellinghouse with a gable roof and 

an existing rear extension and outbuilding, located to the east of Limerick City Centre, along 

the L-11512 Kilmallock Road near Mount St. Lawrence Cemetery, concerned the proposed 

demolition of the existing 13.1m2 outbuilding and the existing 7.45m2 rear extension element 

to facilitate the construction of a new 39.91m2 rear extension in situ of the demolished 

extension, which is proposed to have a gable roof and a side flat roof element. The 

extension is intended to contain a dining, family and utility room. The applicant was 

requested to provide further information on the following: 

 

1. Confirmation of the status of the existing rear extension element as part of the 

original dwelling or as an existing extension, to allow the Planning Authority to 

accurately determine the cumulative floor area of previous extensions to 

ascertain compliance with Condition 1(a) and 2(a) of Class 1 of Part 1 of 

Schedule 2 of the Planning and Development Regulations 2001 (as amended). 

2. Clarification of the relationship between the rear wall of the house and the 

proposed rear extension flat roof element to assess compliance with Condition 

4(a) of Class 1 of Part 1 of Schedule 2 of the Planning and Development 

Regulations 2001 (as amended). 

 

Submitted Documents: 

1. The submitted cover letter and revised drawings confirm that the rear element is 

an existing extension and in compliance with Condition 1(a) and 2(a) of Class 1 

of Part 1 of Schedule 2 of the Planning and Development Regulations 2001 (as 

amended) this rear element has been considered within the aggregate 39.91m2 

floor are of existing and proposed extensions. The existing extension is proposed 

to be integrated with the new extension, comprising of the refurbishment of the 

existing extension and the revision of internal wall layouts. 

2. The submitted cover letter and revised drawings clearly demonstrate that the flat 

roof element of the proposed rear extension will not exceed the height of the rear 

wall of the original dwelling, in compliance with Condition 4(a) of Class 1 of Part 1 

of Schedule 2 of the Planning and Development Regulations 2001 (as amended). 
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Assessment: 

 

Consideration as to whether a development constitutes exempted development or not is 

governed by Sections 4 and 5 of the Planning and Development Act 2000 (as amended) and 

Articles 5, 6, 7, 8, 9, 10 and 11 of the Planning and Development Regulations 2001 (as 

amended).  

 

Is the proposal development?  

 

As previously assessed, it is determined that: the development proposal, comprising the 

demolition of the existing 13.1m2 outbuilding, alongside the refurbishment of the existing 

7.45m2 rear extension and construction of an 32.45m2 extension attached to the existing rear 

element, constitutes ‘works’ and ‘development’, within the meaning given by the Planning 

and Development Act 2000 (as amended).  

 

Is the proposal exempted development?  

 

Following the receipt of further information, the status of the existing 7.45 m² rear element 

has been confirmed as an existing extension. It is noted that the initial application proposed 

the demolition of this rear extension and the construction of a new 39.91 m² extension in its 

place. The further information submitted has revised this approach, confirming that the 

existing 7.45 m² rear extension will be retained and integrated with a new 32.45 m² rear 

extension, resulting in a combined rear extension of 39.91 m² for the purposes of Conditions 

1(a) and 2(a) of Class 1 of Part 1 of Schedule 2 of the Planning and Development 

Regulations 2001 (as amended). 

 

The existing rear element will be incorporated into the proposed extension through internal 

refurbishment and revision of the internal wall layout. Subsequently, the proposal does not 

require assessment under Class 50(b), as demolition relates solely to the outbuilding within 

the curtilage of the house. As previously assessed, the demolition of the existing outbuilding 

falls within the conditions and limitations of Class 50(a) of Part 1 of Schedule 2 of the 

Regulations. 

 

It is also noted that the internal refurbishment and other minor internal alterations shown on 

the submitted plans fall within the scope of Section 4(1)(h) of the Planning and Development 

Act 2000 (as amended). 

 

Finally, the further information confirms that the proposed flat‑roof element of the rear 

extension does not exceed the height of the rear wall of the original dwelling, and 

compliance with Condition 4(a) of Class 1 of Part 1 of Schedule 2 of the Regulations is 

therefore satisfied. 

 

Article 9 Restriction 

 

The proposed development is not restricted by any of the restrictions in Article 9 of the  

Planning and Development Regulations 2001 (as amended). 

 

Appropriate Assessment  

 

An AA Screening examination was carried out by Limerick City & County Council (see 

appendix 1 in previous report). Overall, it is considered that the development as proposed 
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should not exercise a significant effect on the conservation status of any SAC or SPA as 

there are no source-pathway-receptors and the site does not directly encroach on any 

Natura 2000 European Sites. Therefore, an Appropriate Assessment is not necessary (See 

appendix 1 for AA Screening Form).  

 

Environmental Impact Assessment  

 

An EIA Screening examination was carried out by Limerick City and County Council (see 

Appendix 2 in previous report). Based on a preliminary examination of the proposal there is 

no real likelihood of significant effects on the environment and EIA is not required. 

 

 

Conclusion/Recommendation 
 

It is satisfied that the development proposal, comprising the demolition of an outbuilding 

within the curtilage of a house, the integration of an existing 7.45 m² rear extension with a 

proposed 32.45 m² rear extension, and all associated internal refurbishment and minor 

alterations to the existing structure, complies with the conditions and limitations of the 

relevant exempted development provisions. 

 

Regard has been had to – 

(a) Sections 2, 3 and 4 of the Planning and Development Act 2000 (as amended); 

(b) Article 6 and Article 9, and Classes 1, 50(a) and 50(b) of Part 1 of Schedule 2 of the 

Planning and Development Regulations 2001 (as amended); 

(c) The plans and particulars submitted with the application received on the 5th of March 

2026 and the 7th of April 2026. 

 

It is therefore considered that the said works constitute development and exempted 

development under Section 4(1)(h) of the Planning and Development Act 2000 (as 

amended), and under Classes 1 and 50(a) of Part 1 of Schedule 2 of the Planning and 

Development Regulations 2001 (as amended).  

 

Graduate Planner  

 

 

 Isaac Cunningham Date: 14/04/2026 

 

Signature: 

  

  

 

Senior Executive Planner 

  

Gráinne O’Keeffe Date: 15/04/2026 

 

Signature 

  
  

  

 

  










