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Report on application under Section 5 of the Planning and Development Act 

2000 (as amended) 

 

File Reference number EC-027-26 

Applicant(s) Cappamore Manor Property 
Developments Limited  

Location Moore Street 
Cappamore 
Co. Limerick 

 

 

Description of Site and Surroundings: 

 

The site is accessed along Moore Street within the level 4 large village of Cappamore, in an 

area zoned as New Residential in the Cappamore settlement plan. The subject site 

measures slightly over one hectare in area and relates to a new 22-unit housing infill 

development. 

 

 

Proposal: 

 

This is an application requesting a Section 5 Declaration on whether the following works are 

or are not development or are or are not exempted development: 

• The applicant is seeking a declaration of exemption for the internal reconfiguration of 

the first floor to comprise the addition of a study to house type D 2-bed mid-terrace 

(8) & to house type D 2-bed mid-terrace (11) 

 

This Section 5 declaration includes the following: 

• Application form 

• Site location 

• Elevations  

• Floor plans 

  
 

Planning History: 

 

 

Subject site: 

 

23529 – Permission was granted for the construction of new 22-unit housing development 

consisting of the following: 6 No 4 bedroom detached dwellinghouses, 2 No 3-bedroom 

semi-detached dwellinghouses, 10 No 3 bedroom townhouses, and 4 no 2 bedroom 

townhouses, new vehicular entrance, storm and surface water sewers including attenuation 

system, public lighting, boundary walls, footpaths, open spaces, new entrance to existing 

dwellinghouse to the north west together with all other ancillary site works. 
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16/254 – Permission was granted for the construction of a new single storey nursing home 

with 39 no. bedrooms and ancillary accommodation, provision for 32 no. on site car parking 

spaces and all associated site works. This was appealed to An Bord Pleanála and 

permission was granted.  

 

14/936 – Permission was refused for the construction of a new single storey nursing home 

with 45 bedrooms and ancillary accommodation, the provision for 34 on site car parking 

spaces and all associated site works.  

 

04/175 – Permission was granted for the construction of 36 bed nursing home.  

 

99/2362 – An application for Construction of 23 no dwelling houses is deemed withdrawn.  

 

Adjacent:  

 

09/196 – Permission was granted to Anne Wetzel for change of front elevation to include 

raising of the ridge height of the main roof and a side utility extension and PERMISSION for 

a front entrance lobby and all associated development works.  

 

93/584 – Permission was granted to Greta Mulcahy for Construction of bungalow and 

associated site works.  

 

87/27/651 – Permission was granted for Construction of bungalow and associated site 

works. 

 

Enforcement History: 

 

N/A. 

 

Relevant An Coimisiún Pleanála referrals: 
 

No relevant An Coimisiún Pleanála referrals found for the site. 

  

Assessment: 

 

Consideration as to whether a development constitutes exempted development or not is 

governed by Sections 4 and 5 of the Planning and Development Act 2000 (as amended) and 

Articles 5, 6, 7, 8, 9, 10 and 11 of the Planning and Development Regulations 2001 (as 

amended). 
 

 

Is the proposal development? 

 

Section 2(1) in this Act, except where otherwise requires –   

  

‘works’ includes any act or operation of construction, excavation, demolition, 

extension, alteration, repair or renewal and, in relation to a protected structure or proposed 

protected structure, includes any act or operation involving the application or removal of 

plaster, paint, wallpaper, tiles or other material to or from the surfaces of the interior or 

exterior of a structure.  
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‘structure’ as any building, structure, excavation, or other thing constructed or made on, in 

or under any land, or part of a structure so defined, and –   

  

(b) in relation to a protected structure or proposed protected structure, includes—  

(i) the interior of the structure,  

(ii) the land lying within the curtilage of the structure,  

(iii) any other structures lying within that curtilage and their interiors, and  

(iv) all fixtures and features which form part of the interior or exterior of any structure or 

structures referred to in subparagraph (i) or (iii);  

   

Section 3(1) defines ‘development’ as ‘the carrying out of any works on, in, over or under 

land or the making of any material change in the use of any structures or other land’.   

  

The proposal concerns the internal reconfiguration of the first floor to comprise the 

addition of a study to house type D 2-bed mid-terrace (8) & to house type D 2-bed mid-

terrace (11), constituting ‘works’ and ‘development’. 

 

 

Is the proposal exempted development? 

 

Under Section 4 (1)(h) of the Planning and Development Act 2000 (as amended), 

development consisting of the carrying out of works for the maintenance, improvement or 

other alteration of any structure, being works which affect only the interior of the structure or 

which do not materially affect the external appearance of the structure so as to render the 

appearance inconsistent with the character of the structure or of neighbouring structures, 

shall be considered exempted development. It is considered the proposed internal 

modifications of the existing dwelling types satisfies the above criteria.  

 

Furthermore, the resulting floor areas of the bedrooms at 11.6m2, which have been 

reconfigured to facilitate the addition of a study, comply with the Quality Housing for 

Sustainable Communities: Design Guidelines (2007), which mandates a minimum floor area 

of a double bedroom of at least 11.4m2.  

 

I note that the proposed study room does not comply with room space requirements in terms 

of the use of the room as an additional bedroom and that the overall space provision and 

room sized requirements as set out in Table 5.1: Space provision and room sizes for typical 

dwellings for a two bedroom dwelling are significantly less than that of a three bedroom 

dwelling. Therefore, I consider that any use of the proposed study room as a bedroom would 

be material and could therefore not be considered as exempted development. The applicant 

shall be advised of same. 

 

 

Article 9 Restrictions 

 

The proposed development is not restricted by any of the restrictions in Article 9 of the  

Planning and Development Regulations 2001 (as amended). 

 

Appropriate Assessment 
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Having regard to the nature and scale of the proposed development and the absence of  

proximity or connectivity to a Natura 2000 European Site, no Appropriate Assessment issues  

arise and it is not considered that the proposed development would be likely to have a  

significant effect individually or in combination with other plans or projects, on a European  

Site. An appropriate assessment screening report and determination is attached to this  

report. 

  

Environmental Impact Assessment 

 

Having regard to the nature, size and location of the proposed development and to the  

criteria set out in Schedule 7 of the Regulations it has been concluded at preliminary  

examination that there is no real likelihood of significant effects on the environment arising  

from the proposed development. EIA, therefore, is not required. 

 

Conclusion/Recommendation 
 

The proposed internal reconfiguration of the internal reconfiguration of the first floor to 

provide the addition of a study to house type D 2-bed mid-terrace (8) & to house type D 2-

bed mid-terrace (11), satisfies the exempted development criteria set out in Section 4 (1)(h) 

of the Planning and Development Act 2000 (as amended), provided that the proposed study 

room is not used as an additional bedroom. 

 

Regard has been had to – 

(a) Section 2, 3 and 4 of the Planning and Development Act 2000 (as amended) 

(b) Article 6 & 9 of the Planning and Development Regulations 2001 (as amended)  

(c) The plans & particulars submitted with the application received on 18/02/2026.  

 

It is therefore considered that the said works are development and exempted development  

under Section 4 (1)(h) of the Planning and Development Act 2000 (as amended) provided 

that the proposed study room is not used as an additional bedroom. 

 

 

Graduate Planner  

 
 

 Isaac Cunningham Date:  

Signature: 

  

  

 11/03/2026 

Senior Executive Planner 

  
Jennifer Collins Date:  

 

Signature 

  
  

 12/03/2026 

  

Advice Note:  

It is noted that proposed study room does not comply with room space requirements in terms 

of the use of the room as an additional bedroom and that the overall space provision and 
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room sized requirements as set out in Table 5.1: Space provision and room sizes for typical 

dwellings for a two bedroom dwelling are significantly less than that of a three bedroom 

dwelling. Therefore, the applicant is advised that any future use of the proposed study room 

as a bedroom would be considered material and would not be exempted development.  
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Describe how the proposed development alone or in-combination is/is not likely to have 

significant effects on European site (s) in view of its conservation objectives. 

The site is located within an established urban environment. Given the sites size, no  

hydrological connection to any SAC/SPA, no encroachment on any SAC/SPA and the 

limited scale of the development proposed, an AA is not required. 

Conclusion: AA not required. 

  

  Tick as appropriate: Recommendation: 

  

i. It is clear that there is no 
likelihood of significant 
effects on a European Site 

  

☒  

The proposal can be 

screened out: Appropriate 

Assessment not required.  

ii. It is uncertain whether 

the proposal will have a 

significant effect on a 

European Site 

  

 ☐ 

  

  ☐  Request further 

information to complete 

screening 

  

  ☐   Request NIS 

  

  ☐   Refuse planning 

permission 

  

iii. Significant effects are 

likely 

  

  ☐  

  

  

  ☐   Request NIS 

  

  ☐   Refuse planning 

permission 

  

Signature and Date of 

Recommending Officer: 

  
Isaac Cunningham, Graduate Planner       

11/03/2026 

Signature and Date of the 

Decision Maker:  
  
Jennifer Collins, A/Senior Executive Planner  
12/03/2026 
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No, Schedule 7A information/screening report has not been 

submitted by the applicant  

  

  

  

  
Preliminary 

Examination 

required  

Signature and Date of Recommending 

Officer:  

     

Isaac Cunningham,  

Graduate Planner 

11/03/2026 

Signature and Date of the Decision Maker:   

  

Jennifer Collins, A/Senior Executive 

Planner  

12/03/2026 

 

 

 

   

 










