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Report on application under Section 5 of the Planning and Development Act 

2000 (as amended) 

 

File Reference number EC-001-26 

Applicant Tony Reale and Mary Reale 

Location Main Street 
Hospital 
Co. Limerick 
V35 HW02 

 

 

Description of Site and Surroundings: 

 

The site is located along Lower Main Street, the Strategic Regional Road R-513, in the 

village of Hospital. There is a semi-detached two-storey dwelling with a gable roof, an 

existing sunroom and single-storey shed structure to the rear of the property. 

 

  

Zoning: 

 

Situated in a rural area under Strong Urban Influence within the Agricultural Lowlands 

Landscape Character Area. In terms of settlement hierarchy, Hospital is a level 4 Large 

Village. The site is in the Village Centre Settlement Zone of Hospital, covered by an 

Architectural Conservation Area (ACA). The ACA ensures development does not negatively 

impact Hospital’s heritage as a medieval settlement and encourages development which 

complements surviving architectural styles, namely the prevalence of 19th century terrace 

housing located along Main Street. 

 

 

Proposal: 

 

This is an application requesting a Section 5 Declaration on whether the following works are 

or are not development or are or are not exempted development: 

  

• The applicant is proposing the construction of an extension with a floor area of 27.65 

square metres 

• The proposed extension is planned to be nested within an existing one-storey shed 

structure 

• The applicant has stated the proposed development is additional to an existing 

extension/structure which has been erected at this location previously, and that the 

total extended floor area, including the proposed extension, is under 40m2 

 

Having consideration to the submitted documentation, I note additional development may be 

proposed. I consider the proposal also relates to a possible material change of use which will 

be discussed below. 

 

 

This Section 5 declaration includes the following: 
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• Application form 

• Site location 

• Elevations  

• Floor plans 

  
 

Planning History: 

 

Subject site 

No recent planning history on site. 
 

Adjacent: 
22/1081 – Conditional Permission – The change of use of an existing retail premises and 

maisonette to an audiology clinic and apartment, alterations to the existing internal layout, 

alterations to the facades and ancillary works to a Protected Structure (RPS 1279). 
 

21/1007 - Conditional Permission – The subdivision of the existing retail premises to 

facilitate change of use to a maisonette and a physiotherapy clinic, alterations to the internal 

layout, the partial removal, reinstatement and repair of the existing shopfront, alterations to 

the facades and ancillary works to a Protected Structure (RPS 1279). 
 

07/2483 – Conditional Permission – Change of use from former public house to Chinese 

restaurant/take away, construct new shop front & signage, demolish existing stairs at rear to 

first floor & construct new stairs, construct new single storey extension to rear, construct new 

ventilation extractor and all associated site works. 
 

 

Enforcement History: 

 

No enforcement history on site. 
 

  
Relevant An Coimisiún Pleanála referrals: 
 

N/A.  

  

Assessment: 

 

Consideration as to whether a development constitutes exempted development or not is 

governed by Sections 4 and 5 of the Planning and Development Act 2000 (as amended) and 

Articles 5, 6, 7, 8, 9, 10 and 11 of the Planning and Development Regulations 2001 (as 

amended). 
 

 

Is the proposal development? 

 

Section 2(1) in this Act, except where otherwise requires –  
‘works’ includes any act or operation of construction, excavation, demolition, extension, 

alteration, repair or renewal.  
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‘structure’ as any building, structure, excavation, or other thing constructed or made on, in 

or under any land, or part of a structure so defined, and –  
(a) Where the context so admits, includes the land on, in or under which the structure is 

situated. 

  
Section 3(1) defines ‘development’ as ‘the carrying out of any works on, in, over or under 

land or the making of any material change in the use of any structures or other land’.  
 

The proposal, comprising the construction of an extension within an existing shed 

structure, constitutes ‘works’ and ‘development’.   
 

 

Is the proposal exempted development? 

 

The proposal relating to the construction of an additional extension, will be assessed against 

Class 1 of Part 1 of Schedule 2 of the Planning and Development Regulations 2001, as 

amended. 

  
Is the development within the curtilage of a house? 
 

Yes, the extension is to the rear of the house and within the curtilage. 

  
Class 1:  

The extension of a house, by the construction or erection of an extension (including a 

conservatory) to the rear of the house or by the conversion for use as part of the house of 

any garage, store, shed or other similar structure attached to the rear or to the side of the 

house is considered Exempted Development, subject to the following Conditions and 

Limitations: 

  
1. (a) Where the house has not been extended previously, the floor area of any such 

extension shall not exceed 40 square metres. 
 

N/A, the house has been extended previously. 

  
(b) Subject to paragraph (a), where the house is terraced or semi-detached, the floor 

area of any extension above ground level shall not exceed 12 square metres.  
 

N/A, no extension is proposed above ground level. 

 

(c) Subject to paragraph (a), where the house is detached, the floor area of any 

extension above ground level shall not exceed 20 square metres.  

  
N/A, the house is semi-detached. 

  
2. (a) Where the house has been extended previously, the floor area of any such 

extension, taken together with the floor area of any previous extension or extensions 

constructed or erected after 1 October 1964, including those for which planning 

permission has been obtained, shall not exceed 40 square metres.  
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The submitted application form mentions an existing extension; however, it is unclear from 

the drawings what constitutes the existing extension. Whilst the proposed additional 

extension has a total floor area of 27.65 square metres, the existing shed structure with the 

bathroom and utility room contained therein, alongside the floor area of the sunroom, if 

constructed after 1st October 1964, may also be included in the total floor area of the 

existing extension. Further information (FI1), regarding what is and what is not an existing 

extension to the original structure, is needed to ascertain compliance with this condition and 

limitation. 

  

  
(b) Subject to paragraph (a), where the house is terraced or semi-detached and has 

been extended previously, the floor area of any extension above ground level taken 

together with the floor area of any previous extension or extensions above ground level 

constructed or erected after 1 October 1964, including those for which planning 

permission has been obtained, shall not exceed 12 square metres.  
 

N/A, no extension is proposed above ground level. 

  
(c) Subject to paragraph (a), where the house is detached and has been extended 

previously, the floor area of any extension above ground level, taken together with the 

floor area of any previous extension or extensions above ground level constructed or 

erected after 1 October 1964, including those for which planning permission has been 

obtained, shall not exceed 20 square metres.  

  
N/A. The house is semi-detached, and no works are proposed above the ground floor.  

  
3. Any above ground floor extension shall be a distance of not less than 2 metres from 

any party boundary.  
 

N/A, no works proposed above ground level.  

  
4. (a) Where the rear wall of the house does not include a gable, the height of the walls 

of any such extension shall not exceed the height of the rear wall of the house.  

  
Height of the extension walls would not exceed the height of the rear wall of the house.  

  
(b) Where the rear wall of the house includes a gable, the height of the walls of any such 

extension shall not exceed the height of the side walls of the house.  
  

Height of the extension walls would not exceed the height of the side walls of the house.   

  
(c) The height of the highest part of the roof of any such extension shall not exceed, in 

the case of a flat roofed extension, the height of the eaves or parapet, as may be 

appropriate, or, in any other case, shall not exceed the height of the highest part of the 

roof of the dwelling.  

  
Height of the extension would not exceed the height of highest part of the roof of the 

dwelling.  
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5. The construction or erection of any such extension to the rear of the house shall not 

reduce the area of private open space, reserved exclusively for the use of the occupants 

of the house, to the rear of the house to less than 25 square metres.  

  
The site layout drawing shows over 25 square metres of private open space has been 

retained.  

  
6. (a) Any window proposed at ground level in any such extension shall not be less than 

1 metre from the boundary it faces.  

  
No windows are proposed less than 1 metre from the boundary. 

  
(b) Any window proposed above ground level in any such extension shall not be less 

than 11 metres from the boundary it faces.  

  
N/A, no extension is proposed above the ground floor. 

  
(c) Where the house is detached and the floor area of the extension above ground level 

exceeds 12 square metres, any window proposed at above ground level shall not be less 

than 11 metres from the boundary it faces.  

  
N/A, no extension is proposed above the ground floor. 

 

7. The roof of any extension shall not be used as a balcony or roof garden. 

  
The submitted plans do not show a balcony or roof garden.  
 

 

Further information (FI1) - the following information should be provided before an 

assessment of the development proposal against Class 1 of Part 1 of Schedule 2 of 

the Planning and Development Regulations 2001 (as amended) can be concluded: 
 

• A revised ground floor plan and site layout clearly detailing the floor area of the 

existing extension 

 

 

Material Change of Use: 
 

 

According to the submitted drawings, the proposed extension features independent access, 

a secondary kitchen, bedroom and direct connection to an existing bathroom and utility 

room, raising concerns of possible dwelling subdivision and a material change of use. 
 

• In the instance that the proposed extension is for the purposes of providing 

integrated ancillary accommodation, the use as two or more dwellings of any house 

previously used as a single dwelling constitutes a material change of use as stated 

by Section 3(3) of the Planning and Development Act 2000 (as amended) 

• The subdivision of a residential dwelling is not included in Class 14 of Part 1 of 

Schedule 2 of the Planning and Development Regulations 2001 (as amended), which 

covers exempted development involving a change of use. 
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• Furthermore, the definition of a ‘house’ provided by Article 5 of the Planning and 

Development Regulations 2001 (as amended), explicitly does not consider a building 

designed for use or used as 2 or more dwellings as a ‘house’ 

• If the proposal involves the subdivision of the existing dwelling, Class 1 conditions 

and limitations in Column 2 of Part 1 of Schedule 2 of the Planning and Development 

Regulations 2001 (as amended), which refer to a ‘house’, cannot be applied to 

determine if the development is exempted development  

 

Further information (FI2) - the following information should be provided before an 

assessment of the development proposal against Class 14 of Part 1 of Schedule 2 of 

the Planning and Development Regulations 2001 (as amended) can be concluded: 
 

• A written statement confirming the intended use of the proposed extension 

 

 

 

Shed Structure Planning History: 
 

 

• Pursuant to the request for FI1, no recent planning history can be found for the shed 

structure referred to in the submitted drawings.  

• From both the submitted drawings and satellite imagery, the existing shed structure 

appears to extend from the original dwelling to cover the existing bathroom, utility 

room as well as beyond the floor area of the proposed extension 

• The total floor area provided by this structure, exceeds the 40m2 limit stipulated by 

Class 1 exempted development conditions and limitations 

• If this structure is an extension of the original house, constructed after 1 October 

1964, without planning permission, this would be deemed an unauthorised structure 

• If the structure does have planning permission or if the shed structure can be 

demonstrated as part of the original dwelling:  

o The proposed extension could be considered exempt as a development 

which only affects the interior of the structure, as stated by Section 4(1)(h) of 

the Planning and Development Act 2000 (as amended), However, with 

regards to FI2, a material change of use through dwelling sub-division would 

disqualify this exemption  

 

 

Further information (FI3) - the following information should be provided before an 

assessment of the development proposal against Section 4(1)(h) of the Planning and 

Development Act 2000 (as amended) can be concluded: 
 

• Details of the planning status of the shed structure including a written statement 

detailing the planning history (if available) of the shed structure and confirmation of 

the date of construction completion of the shed structure. 

  

o FI1 will also be used to confirm whether the shed structure is part of, or an 

extension to, the original dwelling 
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o FI2 will be used to determine whether there is a material change of use which 

restricts the application of Section 4(1)(h) of the Planning and Development 

Act 2000 (as amended) 

  

 

Article 9 Restrictions 

 

In reference to FI2, if the proposed development will result in a material change of use 

and/or if the shed structure is an extension to the original dwelling without planning 

permission, this would be considered an unauthorised use and/or an unauthorised structure.  

 

In this case, the development would be restricted by Article 9 (1)(a)(viii) of the Planning and 

Development Regulations 2001 (as amended), as development to which article 6 relates 

shall not be exempted development for the purposes of which consist of or comprise the 

extension, alteration, repair or renewal of an unauthorised structure or a structure the use of 

which is an unauthorised use. 

  

Appropriate Assessment 

 

Having regard to the nature and scale of the proposed development and the absence of 

proximity or connectivity to a Natura 2000 European Site, no Appropriate Assessment issues 

arise and it is not considered that the proposed development would be likely to have a 

significant effect individually or in combination with other plans or projects, on a European 

Site. An appropriate assessment screening report and determination is attached to this 

report.  

  

Environmental Impact Assessment 

 

Having regard to the nature, size and location of the proposed development and to the 

criteria set out in Schedule 7 of the Regulations it has been concluded at preliminary 

examination that there is no real likelihood of significant effects on the environment arising 

from the proposed development. EIA, therefore, is not required. 
 

Conclusion/Recommendation 
 

Further information, as follows, is needed to determine if the proposed development is or is 

not exempted development:  

 

1. The applicant shall submit a revised ground floor plan and site layout clearly detailing 

the floor area of the existing extension. 

2. The applicant shall submit a written statement confirming the intended use of the 

proposed extension.  

3. The applicant shall confirm the planning status of the shed structure including a 

written statement detailing the planning history of the shed structure (if available) and 

confirmation of the date of construction completion of the shed structure. 

The applicant is advised to contact the Planning Authority in advance of submitting a 

response to the above.  
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Graduate Planner  

 
 

 Isaac Cunningham Date:  

Signature: 

  

  

 19/01/2026 

A/Senior Executive Planner 

  

Jennifer Collins Date:  

 

Signature 

  
  

 29/01/2026 
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• the intervening land uses and distance from European sites, 

• the lack of direct connections with regard to the Source-Pathway-Receptor model, 
it is concluded that the proposed development, individually or in-combination with other plans 

or projects, would not be likely to have a significant effect on the above listed European sites 

or any other European site, in view of the said sites’ conservation objectives. 

Conclusion: An appropriate assessment is not required. 

  

  Tick as appropriate: Recommendation: 

  

i. It is clear that there is no 
likelihood of significant 
effects on a European Site 

  

  ☒  

The proposal can be screened 

out: Appropriate Assessment 

not required.  

ii. It is uncertain whether 

the proposal will have a 

significant effect on a 

European Site 

  

  ☐  

  

  ☐  Request further information 

to complete screening 

  

  ☐   Request NIS 

  

  ☐   Refuse planning 

permission 

  

iii. Significant effects are 

likely 

  

  ☐  

  

  

  ☐   Request NIS 

  

  ☐   Refuse planning 

permission 

  

Signature and Date of 

Recommending Officer: 

        

Isaac Cunningham 

Graduate Planner  

19/01/2026 

 

Signature and Date of the 

Decision Maker:  
  
________________ 

Jennifer Collins, A/Senior Executive Planner  

09/01/2026 
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Signature and Date of Recommending 

Officer:  

        

Isaac Cunningham 

Graduate Planner  

19/01/2026 

 

Signature and Date of the Decision 

Maker:   
  
________________ 

Jennifer Collins, A/Senior Executive 

Planner  

09/01/2026 
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Appendix 3: Site visit 08/01/2026 
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Report on application under Section 5 of the Planning and Development Act 

2000 (as amended) – After FI 

 

File Reference number EC-001-26 

Applicant Tony Reale and Mary Reale 

Location Main Street 
Hospital 
Co. Limerick 
V35 HW02 

 

 

 

Previous Assessment: 

 

This application relates to the proposed construction a rear extension to an existing 

extension nested within an existing single-storey shed structure. Previous assessment 

concluded that the Planning Authority was not in a position to determine whether the 

proposal is or is not exempted development. This was due to uncertainty regarding the total 

floor area of existing extensions, the planning status of the rear shed structure, and the 

intended use of the proposed extension. The applicant was requested to provide further 

information on the following: 

 

1. The applicant shall submit a revised ground floor plan and site layout clearly detailing 

the floor area of any existing extensions. 

 

2. The applicant shall submit a written statement confirming the intended use of the 

proposed extension.  

 

3. The applicant shall confirm the planning status of the shed structure including a 

written statement detailing the planning history of the shed structure (if available) and 

confirmation of the date of construction completion of the shed structure. 

 

Submitted Documents: 

1. The applicants have provided additional ground floor layout plans detailing the floor 

area of the existing bathroom, utility and adjoining vestibule, as well as the proposed 

kitchen and bedroom.  

 

2. The applicants have provided a written statement, explaining that the proposed use 

of the extension is to provide a downstairs living arrangement able accommodate the 

applicant’s additional needs due to ‘age related infirmity and disability’. 

 

3. The applicants have provided a copy of the notification of decision to grant 

permission for the retention of the rear shed/workshop structure, dated 7th April, 

1977. 
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Assessment: 

 

Consideration as to whether a development constitutes exempted development or not is 

governed by Sections 4 and 5 of the Planning and Development Act 2000 (as amended) and 

Articles 5, 6, 7, 8, 9, 10 and 11 of the Planning and Development Regulations 2001 (as 

amended).  

 

Is the proposal development?  

 

As previously assessed, it is determined that: the proposed development on site, comprising 

the construction of an extension within an existing shed structure, constitutes ‘works’ and 

‘development’, within the meaning given by the Planning and Development Act 2000 (as 

amended).  

 

Is the proposal exempted development?  

 

1. Following the receipt of further information, the applicants have provided total floor 

areas for the existing ground-floor rear bathroom, utility and adjoining vestibule. It is 

assumed these floor areas comprise the existing extended floor area, totalling 17m2, 

while the floor area for the proposed extension is shown as totalling 22.8m2. 

According to the further information submitted, the total proposed and existing 

extended floor area equates to 39.8m2. 

 

The submitted further information presents the total proposed and existing extended 

floor area as under 40m2, satisfying condition 2(a) of Class 1 of Part 1 of Schedule 2 

of the Planning and Development Regulations 2001 (as amended).  

 

2. The applicants’ written statement regarding the intended ancillary use of the 

proposed extension has been noted. However, the purpose stated by an applicant is 

not determinative in assessing whether works constitute a material change of use. 

The proposed layout combines existing and proposed floor areas in such a way that, 

together with an independent side-garden access, the extension appears will function 

as a self-contained residential unit separate to the existing main dwelling, which 

contains a separate kitchen and sitting room. The use of the extension as a self-

contained living unit would be a material change of use from a single dwelling to 2 

no. dwellings units and would not be Exempted Development having regard to the 

following: 

 

a. Section 3(3) of the Planning and Development Act 2000 (as amended) 

provides that the use of a house as two or more dwellings constitutes a 

material change of use. 

 

b. Subdivision of a dwelling is not listed as exempted development under Class 

14 of Part 1 of Schedule 2, or under Part 4 of Schedule 2, of which Article 10 

applies. 

 

c. Article 5 of the Planning and Development Regulations 2001 (as amended) 

defines a ‘house’ as a building or part of a building used as a single dwelling; 

a structure designed for use as two or more dwellings does not fall within this 

definition. 
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d. Where a proposal involves the creation or potential creation of a second 

dwelling unit, the exemption criteria under Class 1 of Part 1 of Schedule 2 

cannot apply, as these provisions relate only to extensions of a single house. 

 

3. The applicants have provided a copy of the notification of decision to grant 

permission for the retention of the rear shed/workshop structure, dated 7th April 1977 

under planning reference no. 12,700.  

 

Article 9 Restrictions 

 

Article 9 of the Planning and Development Regulations 2001 (as amended) outlines 

restrictions on exempted development, including: 

 

In relation to the existing shed structure permitted under planning reference no. 12,700, the 

proposed extension is to be located within this structure which would materially change the 

permitted use and part of the floor area of the existing shed structure which would be 

contrary to the permitted development. In this regard, I consider the proposed extension 

would be restricted by Article 9 (1)(a)(i) contravene a condition attached to a permission 

under the Act or be inconsistent with any use specified in a permission under the Act,   

 

In reference to the material change of use, this cannot be considered as Exempted 

Development and would therefore be an unauthorised use and/or an unauthorised structure. 

In this case, the development would be restricted by Article 9 (1)(a)(viii) of the Planning and 

Development Regulations 2001 (as amended), as development to which article 6 relates 

shall not be exempted development for the purposes of which consist of or comprise the 

extension, alteration, repair or renewal of an unauthorised structure or a structure the use of 

which is an unauthorised use. 

 

Recommendation 
 

This application relates to the proposed construction of a rear extension attached to an 

existing extension and nested within an existing one-storey shed structure, itself attached to 

the main dwelling house. From submitted further information, the proposed structure and 

part of the existing dwelling is proposed to be used as a self-contained residential unit. The 

use as a self-contained living unit would be a material change of use of the existing dwelling 

from a single residence to 2 no. residential units and would not be Exempted Development 

having regard to Section 3(3) of the Planning and Development Act 2000 (as amended) 

which provides that the use of a house as two or more dwellings constitutes a material 

change of use and given that the subdivision of a dwelling is not included as exempted 

development under Class 14 of Part 1 of Schedule 2, or under Part 4 of Schedule 2, of which 

Article 10 applies. In addition, having regard to Article 5 of the Planning and Development 

Regulations 2001 (as amended) which defines a ‘house’ as a building or part of a building 

used as a single dwelling and therefore as the proposal involves the creation or potential 

creation of a second dwelling unit, the exemption criteria under Class 1 of Part 1 of Schedule 

2 cannot apply, as this provision relates only to the extension of a single dwelling for use as 

a single dwelling. 

 

In addition, having regard to the location of the proposed extension within an existing 

shed/workshop permitted under planning reference no. 12,700 and the proposed material 

change of use from 1 no. residential unit to 2 no. residential units - which cannot be 

authorised under the above exempted development classes - the proposed development is 
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restricted by Article 9 restrictions set out in the Planning and Development Regulations 2001 

(as amended), namely, Article 9 (1)(a)(i) contravene a condition attached to a permission 

under the Act or be inconsistent with any use specified in a permission under the Act and  

Article 9 (1)(a)(viii) development to which article 6 relates shall not be exempted 

development for the purposes of which consist of or comprise the extension, alteration, 

repair or renewal of an unauthorised structure or a structure the use of which is an 

unauthorised use. 

 

Regard has been had to – 

(a) Section 2, 3 and 4 of the Planning and Development Act 2000 (as amended) 

(b) Articles 5, 6, 9, 10, Classes 1 & 14 of Part 1 of Schedule 2 & Part 4 of Schedule 2 of the 

Planning and Development Regulations 2001 (as amended)  

(c) The plans & particulars submitted with the application received on 06/01/2026 and 

25/02/2026.  

 

It is therefore considered that the said works are development but are not exempted 

development under Class 1 & 14 of Part 1 of Schedule 2 & Part 4 of Schedule 2 of the 

Planning and Development Regulations 2001 (as amended). 

  

 

Graduate Planner  

 

 

 Isaac Cunningham Date:  

 

Signature: 

  

  

11/03/2026 

A/Senior Executive Planner 

  

Jennifer Collins Date:  

 

Signature 

  
  

 12/03/2026 

 

Advice Note 

The applicant is advised that whilst the development proposal is not considered to be 

exempted development, the provision of an independent living unit associated with an 

existing dwelling may be acceptable in principle provided it complies with the requirements 

of Objective HO O11 Subdivision of Dwelling to Accommodate Dependent Relative as set 

out in the Limerick Development Plan 2022-2028. In this regard, the applicant is advised that 

full planning permission would be required and that a pre-planning meeting should be sought 

with the Planning Authority in advance of any planning application being submitted. 

 

 










