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Report on application under Section 5 of the Planning and Development Act 

2000 (as amended) 

 

File Reference number EC-015-26 

Applicant D.W. Apartments Ltd. 

Location  Kilfinane Convent Primary School 
Chapel Street 
Kilfinane 
Co. Limerick 
V35 FY71 

 

 

Description of Site and Surroundings: 

 

The site is located in the Level 4 Large Village of Kilfinane, south-east County Limerick, 

along Chapel Street, the L-8561 local road. Chapel Street intersects with the R-517 strategic 

regional road in the centre of the village, which links Kilmallock with Mitchelstown. Chapel 

Street and Church Lane host a cluster of religious, educational, and community 

establishments of the eighteen and nineteenth century.  

 

Adjacent to the Kilfinane Outdoor Education & Training Centre, the site itself features the 

former Kilfinane Girls National School, built in 1909. The building is single-storey, comprising 

of a u-plan layout with gable ended bays, rendered walls and brick quoins. There are also 

three smaller single-storey outbuildings on site, two of which have a flat roof whilst the other 

has a single slope roof descending away from the public road. All buildings on site are 

vacant, in a state of dereliction, and the grounds are overgrown with unmanaged vegetation.  

 

Zoning: 

 

• The former Kilfinane Girls National School is a protected structure (RPS Reg no. 

1301) registered on the NIAH (NIAH Reg no. 21812022) 

• The site falls within the Kilfinane Architectural Conservation Area (ACA) 

• The Limerick Development Plan 2022-2028 Kilfinane Zoning Map has zoned the site 

area under the Education & Community Facilities land use, the objective of which is 

to protect and provide for educational, training and adult learning, community, 

healthcare, childcare, civic, religious and social infrastructure 

 

 

Proposal: 

 

This is an application requesting a Section 5 Declaration on whether the following works are 

or are not development or are or are not exempted development: 

 

• D.W. Apartments Ltd. are proposing a material change of use, under the meaning 

given by Section 3 (1) of the Planning and Development Act 2000 (as amended), 

through the internal retrofit of an existing disused educational facility into an 

apartment building complex consisting of 8 no. dwellings 
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• 7 no. dwellings are to be configured into the former Kilfinane Girls National School 

while a further studio apartment is proposed as a conversion of the existing toilet 

block to the rear of the site 

 

This Section 5 declaration includes the following: 

• Application form 

• Site location 

• Elevations  

• Floor plans 

  
 

Planning History: 

 

Subject site: 

 

No recent planning history on site. 

 

Adjacent: 

 

25/60152 – Conditional Permission – The removal of existing prefabricated structure 

providing staff accommodation and construction of replacement staff accommodation 

consisting of 1 No. new single-storey modular unit (98msq) which comprises of 3 no. 

bedrooms, 1 no. Kitchen/Living room, accessible toilet/shower, storeroom and all associated 

site works. The development is within the curtilage of a Protected Structure – RPS 1300. 

 

14/7002 – Extension of Permission 08/461 

 

08/461 – Conditional Permission – (1) School Building : Demolition of rear lobby and toilet 

extension and construction of 5sqm single storey extension and 50sqm partially covered 

deck area, and modification and refurbishment of existing buildings (2) Dormitory Building: 

50sqm two storey extension to rear providing additional bed spaces, and modification and 

refurbishment of existing buildings (3) Outdoor Education Building: Demolition of existing 

stairs enclosure and construction of 430sqm two storey extension providing additional 

accommodation, briefing rooms, administrative offices and storage, and modification and 

refurbishment of existing buildings. Construction of covered walkway linking dormitory 

building to outdoor education building (4) Shed: 104sqm single storey garage (5) Demolition 

and removal of existing prefabricated stores and accommodation (6) Associated site 

landscaping and development works. 

 

98/1071 – Conditional Permission – Demolition of existing toilets and erection of toilet 

block and ancillary siteworks. 

 

94/457 – Conditional Permission – Extension to existing educational centre and site works. 

 

93/1109 – Conditional Permission – Construction of residential dormitory block and 

increase width of existing entrance. 
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Enforcement History: 

 

No enforcement history found for the site. 
 

  
Relevant An Coimisiún Pleanála referrals: 
 

No relevant An Coimisiún Pleanála referrals found for the site. 

  

Assessment: 

 

Consideration as to whether a development constitutes exempted development or not is 

governed by Sections 4 and 5 of the Planning and Development Act 2000 (as amended) and 

Articles 5, 6, 7, 8, 9, 10 and 11 of the Planning and Development Regulations 2001 (as 

amended). 
 

 

Is the proposal development? 

 

Section 2(1) in this Act, except where otherwise requires –  
‘works’ includes any act or operation of construction, excavation, demolition, extension, 

alteration, repair or renewal.  
‘structure’ as any building, structure, excavation, or other thing constructed or made on, in or 

under any land, or part of a structure so defined, and –  
(a) Where the context so admits, includes the land on, in or under which the structure is 

situated.  
Section 3(1) defines ‘development’ as ‘the carrying out of any works on, in, over or under 

land or the making of any material change in the use of any structures or other land’. 
 

The proposal, comprising the internal works and material change of use of the site, 

constitutes ‘works’ and ‘development’.   
 

 

Is the proposal exempted development? 

 

To assess whether development is exempted development, the applicant’s proposal will be 

divided into two parts. Firstly, the change of use will be assessed against Article 10, and 

Class 14 of Part 1 of Schedule 2, of the Planning and Development Regulations 2001 (as 

amended) and secondly, the internal works proposed will be guided by Section 4, and 

Section 57, of the Planning and Development Act 2000 (as amended). 

 

1. The proposed change of use is not covered by either Class 14 of Part 1 of Schedule 

2, or Part 4 of Schedule 2 to which Article 10 applies, of the Planning and 

Development Regulations 2001 (as amended). This includes the proposed toilet 

block conversion to the rear of the site. 

2. Whilst the internal works proposed may satisfy Section 4 (1)(h) of the Planning and 

Development Act 2000 (as amended), as works which do not materially affect the 

external appearance of the structure so as to render the appearance inconsistent 

with the character of the structure or of neighbouring structures. As a protected 

structure, the site development proposal is subject to Section 57 of Planning and 
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Development Act 2000 (as amended), whereby the carrying out of works to a 

protected structure shall be exempted development only if those works would not 

materially affect the character of: 

 

a. the structure, or 

b. any element of the structure which contributes to its special architectural, 

historical, archaeological, artistic, cultural, scientific, social or technical 

interest.  

 

It is considered the material change of use proposed, through the subdivision and 

extensive floor-to-ceiling partitioning of the building, would materially affect the internal 

historic fabric of the structure, which contributes to its special socio-historical 

architectural interest. Consequently, the scope of the works proposed cannot be 

considered exempted development under Section 57 of the Planning and Development 

Act 2000 (as amended). 

 

 

Article 9 Restrictions 

 

The proposed development is also restricted by Article 9 of the Planning and Development 

Regulations 2001 (as amended), this includes: 

 

• Article 9 (1) (a) (iii) – There has been no mention of the provision of parking or 

subsequent traffic management for the proposed apartment dwellings. It cannot be 

satisfied that the carrying out of development would not endanger public safety by 

reason of traffic hazard or obstruction of road users. 

 

• Article 9 (1) (a) (vi) & (vii) – The development proposal would interfere with the 

architectural and educational heritage character of the existing site building, the 

preservation of which is an objective of the Limerick Development Plan 2022-2028. 

This is demonstrated by a combination of the ACA, Education & Community Facilities 

land use, and the Protected Structure designation. 

 

• Article 9 (1) (a) (ix) - The development consists of the alteration of a building as 

would preclude or restrict the continuance of the existing use as an educational and 

community facility, which is an objective of the planning authority to ensure that the 

building remain available for such use as specified in a development plan for the 

area. 

 

Appropriate Assessment 

 

Having regard to the nature and scale of the proposed development and the absence of 

proximity or connectivity to a Natura 2000 European Site, no Appropriate Assessment issues 

arise and it is not considered that the proposed development would be likely to have a 

significant effect individually or in combination with other plans or projects, on a European 

Site. An appropriate assessment screening report and determination is attached to this 

report.  
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- Surface water runoff from soil 
excavation/infill/landscaping 
(including borrow pits) 

- Dust, noise, vibration 
- Lighting disturbance 
- Impact on groundwater/dewatering 
- Storage of excavated/construction 

materials 
- Access to site 
- Pests 

Operation phase e.g. 

- Direct emission to air and water 
- Surface water runoff containing 

contaminant or sediment 
- Lighting disturbance 
- Noise/vibration 
- Changes to water/groundwater due 

to drainage or abstraction 
- Presence of people, vehicles and 

activities 
- Physical presence of structures (e.g 

collision risk) 
- Potential for accidents or incidents 

No possible significant impacts from the 

operation phase are expected due to the 

limited scale and extensive distance of the 

proposed works from the identified 

European sites. 

In-combination/Other 

  

In-combination, the construction phase and 

operation phase pose no significant impact 

on the interests of the European sites 

identified. 

  

(a) Describe any likely changes to the European site: 

Examples of the type of changes to give 

consideration to include: 

- Reduction or fragmentation of 
habitat area 

- Disturbance to QI species 
- Habitat or species fragmentation 
- Reduction or fragmentation in 

species density 
- Changes in key indicators of 

conservation status value (water or 
air quality etc) 

- Changes to areas of sensitivity or 
threats to QI 

- Interference with the key 
relationships that define the 
structure or ecological function of 
the site 

There are no likely changes expected due 

to the limited scale and extensive distance 

of the proposed works from the identified 

European sites. 

  

(a) (Are ‘mitigation’ measures necessary to reach a conclusion that likely significant 
effects can be ruled out at screening? 

     
















