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5.0 Assessment  

Consideration as to whether a development constitutes exempted development or not is 

governed by Sections 4 and 5 of the Planning and Development Act 2000 (as amended) 

and Articles 5, 6, 7, 8, 9, 10 and 11 of the Planning and Development Regulations 2001 

(as amended). 

 

5.1 Is the proposal development?  

Section 2(1) in this Act, except where otherwise requires –  

‘works’ includes any act or operation of construction, excavation, demolition, extension, 

alteration, repair or renewal.  

‘structure’ as any building, structure, excavation, or other thing constructed or made on, 

in or under any land, or part of a structure so defined, and –  

(a) Where the context so admits, includes the land on, in or under which the structure is 

situated.  

Section 3(1) defines ‘development’ as ‘the carrying out of any works on, in, over or under 

land or the making of any material change in the use of any structures or other land’.  

The proposed development on site, comprising placement of a pop-up Sauna, Plunge Pool 

and Mobile Coffee Kiosk within Enclosed Yard (adjacent to St. Michael’s Rowing Club / 

former Cleeves facility, Limerick) constitutes ‘works’ and ‘development’. 

5.2 Is the proposal exempted development?  

The proposed development consists of the placement of a prefabricated cabin or trailer-

type unit, to be used as a coffee kiosk. The proposal also consists of the placement of a 

pop-up sauna and plunge pool as well as a seating area consisting of free-standing café-

style tables with removable parasols within the enclosed yard behind St. Michaels Rowing 

Club. The proposed development constitutes work and development and does not come 

under any of the exemptions under the Planning and Development Regulations 2001 (as 

amended).  

The applicant states that the coffee kiosk is a lightweight prefabricated cabin or trailer unit, 

typically 3-4 metres in length, constructed from insulated timber or aluminium panels. It is 

to be delivered to site by vehicle and positioned on level ground using adjustable jacks or 

small pads. The applicant states that the kiosk is wholly reversible and removal leaves the 

surface unaltered. The applicant has not provided any detailed elevation drawings of the 

proposed coffee kiosk, pop-up sauna or plunge pool and therefore it is not possible to 

make an assessment of how the proposal will not leave the surface unaltered. Despite the 

applicant stating that the kiosk will be reversible, the structure will be a fixed structure and 

therefore would not be considered exempted development.  

It is considered that the proposal would constitute ‘works’ and development and therefore 

permission would be required.  

 

6.0 Article 9 Restrictions 

The proposed development is not restricted by any of the restrictions in Article 9 of the 

Planning and Development Regulations 2001 (as amended).  
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7.0 Appropriate Assessment  

Having regard to the nature and scale of the proposed development and the absence of 

proximity or connectivity to a Natura 2000 European Site, no Appropriate Assessment issues 

arise and it is not considered that the proposed development would be likely to have a 

significant effect individually or in combination with other plans or projects, on a European 

Site. An appropriate assessment screening report and determination is attached to this report.  

 

8.0 Environmental Impact Assessment  

Having regard to the nature, size and location of the proposed development and to the criteria 

set out in Schedule 7 of the Regulations it has been concluded at preliminary examination that 

there is no real likelihood of significant effects on the environment arising from the proposed 

development. EIA, therefore, is not required. 

9.0 Recommendation/Conclusion   

The proposed development detailed on the application and plans submitted is not considered 

to be within the scope any exempted development provisions under section 4 of the Planning 

and Development Act 2000 (as amended) or Article 6 of the Planning and Development 

Regulations 2001 (as amended).  

Regard has been had to – 

(a) Section 2, 3 and 4 of the Planning and Development Act 2000 (as amended) 
(b) Part 1 of Schedule 2 of the Planning and Development Regulations 2001 (as amended)  
(c) The plans & particulars submitted with the application received on 30th of October 2025. 
   
It is therefore considered that the said works are development and not exempted development 

under the Planning and Development Regulations 2001 (as amended) and the Planning and 

Development Act 2000 (as amended).  

 

Executive Planner  

 

Ella O’Brien Date: 18/11/2025 

Signature: 

 

 

 

Senior Executive Planner 

 

Grainne O’Keeffe Date: 21/11/2025 

Signature 
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On the basis of the information submitted, which is considered adequate to undertake a 

screening determination and having regard to: 

• the nature and scale of the proposed development, 

• the intervening land uses and distance from European sites, 

• the lack of direct connections with regard to the Source-Pathway-Receptor model, 
it is concluded that the proposed development, individually or in-combination with other 

plans or projects, would not be likely to have a significant effect on the above listed 

European sites or any other European site, in view of the said sites’ conservation 

objectives. 

Conclusion: An appropriate assessment is not required. 

 

 Tick as appropriate: Recommendation: 

 

(i) It is clear that there is no 
likelihood of significant 
effects on a European 
Site 

 

  ☒  

The proposal can be 

screened out: Appropriate 

Assessment not required.  

 

(ii) It is uncertain whether 
the proposal will have a 
significant effect on a 
European Site 

 

  ☐  

 

  ☐  Request further 

information to complete 

screening 

 

  ☐   Request NIS 

 

  ☐   Refuse planning 

permission 

 

 

(iii) Significant effects are 
likely 

 

  ☐  

 

 

  ☐   Request NIS 

 

  ☐   Refuse planning 

permission 

 

Signature and Date of 

Recommending Officer: 

 

 

________________        

Ella O’Brien, Executive Planner 

11/11/2025 

Signature and Date of the 

Decision Maker:  

 

 

________________ 

Grainne O’Keeffe Senior Executive Planner  
21/11/2025 
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Preliminary 
Examination 
required  

 

Signature and Date of 
Recommending Officer:  

 
______________         
Ella O’Brien, Executive Planner 
18/11/2025 

Signature and Date of the 
Decision Maker:   

  
 
______________ 
Grainne O’Keeffe Senior Executive Planner  
21/11/2025 
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Appendix 3:  

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 










