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File Reference number EC-226-25 

Applicant Tizzard Holdings Unlimited Company 

Location Rathkeale Road, 
Adare,  
Co. Limerick 

      

1.0 Description of Site and Surroundings: 

The consists of a public house of 160 sq.m at ground floor level and two apartments of 45 

sp.m and 35 sq.m.at first floor level. The subject site is located on the Rathkeale road in 

Adare and is within the 19th century Commercial core Southside of Main Street. 

2.0 Proposal: 

This is an application requesting a Section 5 Declaration on whether the following works 

are or are not development or are or not exempted development: 

• Replacement of PVC Casement windows at first floor level and dormer windows with 

a traditional timber double glazed sliding two over two sash windows. Replacement of 

existing shopfront to public bar with traditional painted timber shopfront including 

signage and lighting. Painting of external elevation with a heritage colour.  

• The proposed development consists additional quoins at the property line and 

replacing the existing door on the south elevation.  

This Section 5 declaration includes the following: 

• Site location & site layout map 

• Existing Plans/ Sections/ Elevations 

 

Within the submitted cover letter the applicant has stated that the proposed development 

falls under class 12 of Part 1 of Schedule 2 of the Planning and Development Regulations 

2001 (as amended). 

 

3.0 Planning History: 

94853- Replacing existing hip roof with hanging gable and installation of front and rear 

dormer windows. 

 

 
Report on application under Section 5 of the Planning and Development 

Act 2000 (as amended) 
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3.1 Enforcement History 

DC-261-10  

 

4.0 Assessment  

Consideration as to whether a development constitutes exempted development or not is 

governed by Sections 4 and 5 of the Planning and Development Act 2000 (as amended) 

and Articles 5, 6, 7, 8, 9, 10 and 11 of the Planning and Development Regulations 2001 

(as amended). 

 

5.1 Is the proposal development?  

Section 2(1) in this Act, except where otherwise requires –  

‘works’ includes any act or operation of construction, excavation, demolition, extension, 

alteration, repair or renewal.  

‘structure’ as any building, structure, excavation, or other thing constructed or made on, 

in or under any land, or part of a structure so defined, and –  

(a) Where the context so admits, includes the land on, in or under which the structure is 

situated.  

Section 3(1) defines ‘development’ as ‘the carrying out of any works on, in, over or under 

land or the making of any material change in the use of any structures or other land’.  

4(1)(h) Development consisting of the carrying out of works for the maintenance, 

improvement or other alteration of any structure, being works which affect only the interior 

of the structure or which do not materially affect the external appearance of the structure 

so as to render the appearance inconsistent with the character of the structure or of 

neighbouring structures;  

 

The proposed development on site, comprising the replacement of existing PVC casement 

windows at first-floor level and dormer windows with traditional timber, double-glazed, 

sliding sash windows of two-over-two configuration; the replacement of the existing 

shopfront serving the public bar with a new facade, the addition of quoins at the property 

line and the replacement of the existing door on the south elevation, constitutes ‘works’ 

and ‘development’. 

 

5.2 Is the proposal exempted development?  

The proposed development will be assessed under Class 12 of Part 1 of Schedule 2 of the 

Planning and Development Regulations 2001 (as amened). 

 

Class 12  

The painting of any external part of any building or other structure. 
 

Limitations: 

Such painting may not, except in the case of a hoarding or other temporary structure 

bounding land on which development consisting of works is being or will be carried out in 

pursuance of a permission granted under Part III of the Act or as exempted development, 

be for the purposes of creating a mural. 
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The painting is not in relation to a mural but to the external finishes of the building front 

and side elevations. 

 

 

5.0 Article 9 Restrictions 

As the proposed development is located with the 19th century South of Main Street ACA the 

planning officer has assessed whether the proposal is restricted by Article 9. 

 

The proposed development is restricted by Article 9 of the Planning and Development 

Regulations 2001 (as amended). Relevant restrictions are as follows:, 

 

(iii) Any related works for the alteration of existing ground floor shop fronts shall be 

consistent with the fenestration details and architectural and streetscape character of 

the remainder of the structure or of neighbouring structures. 

 

(xii) further to the provisions of section 82 of the Act, consist of or comprise the 

carrying out of works to the exterior of a structure, where the structure concerned is 

located within an architectural conservation area or an area specified as an 

architectural conservation area in a development plan for the area or, pending the 

variation of a development plan or the making of a new development plan, in the draft 

variation of the development plan or the draft development plan and the development 

would materially affect the character of the area, 

 

 

The proposed development would materially affect the character of the South of Main Street 

Architectural Conservation Area and would impact upon Protected Structure (RPS Ref. 

No. 896) situated adjacent to the site. Accordingly, by virtue of the restrictions set out under 

Article 9 of the Planning and Development Regulations, the development cannot be 

regarded as exempted development. 
 

 

6.0 Appropriate Assessment  

Having regard to the nature and scale of the proposed development and the absence of 

proximity or connectivity to a Natura 2000 European Site, no Appropriate Assessment issues 

arise and it is not considered that the proposed development would be likely to have a 

significant effect individually or in combination with other plans or projects, on a European 

Site. An appropriate assessment screening report and determination is attached to this report.  

 

7.0 Environmental Impact Assessment  

Having regard to the nature, size and location of the proposed development and to the criteria 

set out in Schedule 7 of the Regulations it has been concluded at preliminary examination that 

there is no real likelihood of significant effects on the environment arising from the proposed 

development. EIA, therefore, is not required. 
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8.0 Conclusion/Recommendation  

The proposed development as detailed on the application and plans submitted is considered 

to be within the scope of Class 12 of Part 1 of Schedule 2 of the Planning and Development 

Regulations 2001 (as amended). 

 

Regard has been had to – 

(a) Section 2, 3 and 4 of the Planning and Development Act 2000 (as amended) 

(b) Class 12 of Part 1 of Schedule 2 of the Planning and Development Regulations 2001 (as 

amended)  

(c) The plans & particulars submitted with the application received on (30-Oct-2025).   

 

It is therefore considered that the said works are development and not exempted development 

as the works are to the exterior of a structure which is located within an Architectural 

Conservation Area, under the Planning and Development Regulations 2001 (as amended) as 

Article 9 of Planning and Development Act 2000 (as amended), restrictions exempted 

development within an ACA. 

 

Assistant Planner 
 

Deirdre Dunne Date: 

Signature: 

  

14/11/25 

Senior Executive Planner 

 

Jennifer Collins Date: 

Signature 

 
 

17/11/25 

 

Notes 

Please take note of the following policies and guidelines regarding shopfronts in ACA’s. 

 

Shopfront Design Guidelines – see link below.  

https://www.limerick.ie/sites/default/files/media/documents/2025-09/limerick-city-and-county-

council-shopfront-design-guidelines.pdf 

 

Note please have regard to Objective EH O53 and EH O54 of the Limerick City and County 

Development Plan 2022-2028. 
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- Surface water runoff from soil 
excavation/infill/landscaping 
(including borrow pits) 

- Dust, noise, vibration 
- Lighting disturbance 
- Impact on groundwater/dewatering 
- Storage of excavated/construction 

materials 
- Access to site 
- Pests 

Operation phase e.g. 

- Direct emission to air and water 
- Surface water runoff containing 

contaminant or sediment 
- Lighting disturbance 
- Noise/vibration 
- Changes to water/groundwater due 

to drainage or abstraction 
- Presence of people, vehicles and 

activities 
- Physical presence of structures (e.g 

collision risk) 
- Potential for accidents or incidents 

None. No direct encroachment or 

hydrological connection. 

In-combination/Other 

 

 

 

(b) Describe any likely changes to the European site: 

Examples of the type of changes to give 

consideration to include: 

- Reduction or fragmentation of 
habitat area 

- Disturbance to QI species 
- Habitat or species fragmentation 
- Reduction or fragmentation in 

species density 
- Changes in key indicators of 

conservation status value (water or 
air quality etc) 

- Changes to areas of sensitivity or 
threats to QI 

- Interference with the key 
relationships that define the 
structure or ecological function of 
the site 

None. No direct encroachment or 

hydrological connection. 

 

(c) (Are ‘mitigation’ measures necessary to reach a conclusion that likely significant 
effects can be ruled out at screening? 

     

     ☐        Yes            ☒         No 
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Signature and Date of 
Recommending Officer:   

________________        
Deirdre Dunne 
Assistant Planner  
17/11/2025 

Signature and Date of the 
Decision Maker:   

 
Jennifer Collins, A/Senior Executive Planner  
17/11/2025 

 










