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File Reference number EC- 223-25 

Applicant Sheila Power 

Location Rochestown, Grange, Kilmallock, Co. 
Limerick 

      

1.0 Description of Site and Surroundings: 

The application site relates to a two-storey detached dwelling located on the west side of 

the R512 and at the crossroads of Grange and the R512. The site has a barn located to 

the rear of the of the house. The surrounding area has other small dwellings  

2.0 Proposal: 

This is an application requesting a Section 5 Declaration on whether the following works 

are or are not development or are or not exempted development: 

• Proposed extension to the rear of the dwelling, porch to the front and proposed 

store/garage. 

• The proposal also includes some external changes to the fenestration at the rear of 

the dwelling to increase from one window to two windows, a new window on the north 

gable.  

• External insulation wrapping to upgrade efficiency of the dwelling. 

This Section 5 declaration includes the following: 

• Application Form 

• Cover letter 

• Site location map 

• Site layout plan 

• Plans 

• Elevations   

• 3D images 

Within the submitted cover letter the applicant has stated that the proposed development 

falls under section 4(1)(h) of the Planning and Development 2000 (as amened) and class 

1, class 3 and class 7 of Part 1 of Schedule 2 of the Planning and Development 

Regulations 2001 (as amended). 

 

3.0 Planning History: 

 
Report on application under Section 5 of the Planning and Development 

Act 2000 (as amended) 
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None 

3.1 Enforcement History 

None 

 

4.0 Assessment  

Consideration as to whether a development constitutes exempted development or not is 

governed by Sections 4 and 5 of the Planning and Development Act 2000 (as amended) 

and Articles 5, 6, 7, 8, 9, 10 and 11 of the Planning and Development Regulations 2001 

(as amended). 

 

5.1 Is the proposal development?  

Section 2(1) in this Act, except where otherwise requires –  

‘works’ includes any act or operation of construction, excavation, demolition, extension, 

alteration, repair or renewal.  

‘structure’ as any building, structure, excavation, or other thing constructed or made on, 

in or under any land, or part of a structure so defined, and –  

(a) Where the context so admits, includes the land on, in or under which the structure is 

situated.  

Section 3(1) defines ‘development’ as ‘the carrying out of any works on, in, over or under 

land or the making of any material change in the use of any structures or other land’.  

4(1)(h) Development consisting of the carrying out of works for the maintenance, 

improvement or other alteration of any structure, being works which affect only the interior 

of the structure or which do not materially affect the external appearance of the structure 

so as to render the appearance inconsistent with the character of the structure or of 

neighbouring structures;  

 

The proposed external alterations, including the addition of a second rear window, a new 

window on the north gable, and external insulation wrapping to improve energy efficiency, 

are considered acceptable. These works fall under the provisions of Section 4(1)(h) of the 

Planning and Development Act 2000, as they constitute maintenance and improvement 

works that do not materially alter the external appearance of the dwelling in a manner 

inconsistent with its character or that of neighbouring structures. 
 

The proposed development on site, comprising construction of a rear extension, a porch 

structure to the front of the dwelling and a proposed garage/ store space within the 

curtilage of the dwelling, and the changes to fenestration constitutes ‘works’ and 

‘development’. 

 

5.2 Is the proposal exempted development?  

The proposed development will be assessed under Class 1 of Part 1 of Schedule 2 of the 

Planning and Development Regulations 2001 (as amended). 

 

 

Is the development within the curtilage of a house? 
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Yes, the extension is to the rear of the house and within the curtilage. 

 

Class 1  

The extension of a house, by the construction or erection of an extension (including a 

conservatory) to the rear of the house or by the conversion for use as part of the house of 

any garage, store, shed or other similar structure attached to the rear or to the side of the 

house is considered Exempted Development, subject to the following Conditions and 

Limitations: 

 

1. (a) Where the house has not been extended previously, the floor area of any such 

extension shall not exceed 40 square metres.  

The house has not been extended previously and stated floor area is 39.9 sqm. 

 

(b) Subject to paragraph (a), where the house is terraced or semi-detached, the floor area 

of any extension above ground level shall not exceed 12 square metres.  

 

N/A no works proposed above ground floor. 

 

(c) Subject to paragraph (a), where the house is detached, the floor area of any extension 

above ground level shall not exceed 20 square metres.  

 

The development is at ground floor level only. 

 

2. (a) Where the house has been extended previously, the floor area of any such 

extension, taken together with the floor area of any previous extension or extensions 

constructed or erected after 1 October 1964, including those for which planning permission 

has been obtained, shall not exceed 40 square metres.  

 

House has not been extended previously.  

 

(b) Subject to paragraph (a), where the house is terraced or semi-detached and has been 

extended previously, the floor area of any extension above ground level taken together 

with the floor area of any previous extension or extensions above ground level constructed 

or erected after 1 October 1964, including those for which planning permission has been 

obtained, shall not exceed 12 square metres.  

 

N/A no works proposed above ground floor.  

 

(c) Subject to paragraph (a), where the house is detached and has been extended 

previously, the floor area of any extension above ground level, taken together with the floor 

area of any previous extension or extensions above ground level constructed or erected 

after 1 October 1964, including those for which planning permission has been obtained, 

shall not exceed 20 square metres.  

 

N/A no works proposed above ground floor.  

 

3. Any above ground floor extension shall be a distance of not less than 2 metres from any 

party boundary.  
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N/A no works proposed above ground floor.  

 

4. (a) Where the rear wall of the house does not include a gable, the height of the walls of 

any such extension shall not exceed the height of the rear wall of the house.  

 

Rear wall does not include a gable. Height of extension would not exceed the height of the 

rear wall of the house.  

 

(b) Where the rear wall of the house includes a gable, the height of the walls of any such 

extension shall not exceed the height of the side walls of the house.  

 

N/A 

 

(c) The height of the highest part of the roof of any such extension shall not exceed, in the 

case of a flat roofed extension, the height of the eaves or parapet, as may be appropriate, 

or, in any other case, shall not exceed the height of the highest part of the roof of the 

dwelling.  

 

Height would not exceed height of eaves or parapet or height of highest part of the roof of 

the dwelling.  

 

5. The construction or erection of any such extension to the rear of the house shall not 

reduce the area of private open space, reserved exclusively for the use of the occupants 

of the house, to the rear of the house to less than 25 square metres.  

 

It is stated that the rear open space comprises over all 0.458 ha. Therefore, there would 

be well in excess of 25 square metres remaining.  

 

6. (a) Any window proposed at ground level in any such extension shall not be less than 1 

metre from the boundary it faces.  

 

No windows are proposed less than 1 metre from the boundary. 

 

(b) Any window proposed above ground level in any such extension shall not be less than 

11 metres from the boundary it faces.  

 

N/A no above ground floor extension 

 

(c) Where the house is detached and the floor area of the extension above ground level 

exceeds 12 square metres, any window proposed at above ground level shall not be less 

than 11 metres from the boundary it faces.  

 

N/A no above ground floor extension 

 

  

7. The roof of any extension shall not be used as a balcony or roof garden. 

 

The submitted plans do not show a balcony or roof garden.  

 

Class 3 
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The construction, erection or placing within the curtilage of a house of any tent, awning, 

shade or other object, greenhouse, garage, store, shed or other similar structure. 

 

1. No such structure shall be constructed, erected or placed forward of the front wall of a 

house.  

 

The proposed garage is not placed forward of the front wall of the house. 

 

2. The total area of such structures constructed, erected or placed within the curtilage of a 

house shall not, taken together with any other such structures previously constructed, 

erected or placed within the said curtilage, exceed 25 square metres.  

 

The proposed area of the garage is 24.78 square metres. 

 

3. The construction, erection or placing within the curtilage of a house of any such structure 

shall not reduce the amount of private open space reserved exclusively for the use of the 

occupants of the house to the rear or to the side of the house to less than 25 square metres.  

The proposed garage would leave well in excess of 25 square metres of open space.  

 

4. The external finishes of any garage or other structure constructed, erected or placed to 

the side of a house, and the roof covering where any such structure has a tiled or slated 

roof, shall conform with those of the house.  

 

The proposed external finishes and roof covering are to match and conform with the external 

finishes of the dwelling. 

 

5. The height of any such structure shall not exceed, in the case of a building with a tiled or 

slated pitched roof, 4 metres or, in any other case, 3 metres.  

 

The proposed garage is 3.97m in height. 

 

6. The structure shall not be used for human habitation or for the keeping of pigs, poultry, 

pigeons, ponies or horses, or for any other purpose other than a purpose incidental to the 

enjoyment of the house as such. 

 

It is stated that the proposed garage will not be used for human habitation or the keeping of 

animals. 

 

Class 7  

The construction or erection of a porch outside any external door of a house. 

 

1. Any such structure shall be situated not less than 2 metres from any road.  

 

The proposed porch is 5.1m from the public road. 

 

2. The floor area of any such structure shall not exceed 2 square metres.  

 

The proposed floor area is 1.91 square metres. 
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3. The height of any such structure shall not exceed, in the case of a structure with a tiled or 

slated pitched roof, 4 metres or, in any other case, 3 metres. 

 

The proposed height of the porch is 3.3m. 

 

Article 9 Restrictions 

The proposed development is not restricted by any of the restrictions in Article 9 of the 

Planning and Development Regulations 2001 (as amended).  

 

5.0 Appropriate Assessment  

Having regard to the nature and scale of the proposed development and the absence of 

proximity or connectivity to a Natura 2000 European Site, no Appropriate Assessment issues 

arise and it is not considered that the proposed development would be likely to have a 

significant effect individually or in combination with other plans or projects, on a European 

Site. An appropriate assessment screening report and determination is attached to this report.  

 

6.0 Environmental Impact Assessment  

Having regard to the nature, size and location of the proposed development and to the criteria 

set out in Schedule 7 of the Regulations it has been concluded at preliminary examination that 

there is no real likelihood of significant effects on the environment arising from the proposed 

development. EIA, therefore, is not required. 

7.0 Conclusion/Recommendation  

The extension including the shed development and the porch construction detailed on the 

application and plans submitted is considered to be within the scope of Section 4 (1)(h) of the 

Planning and Development Act 2000 (as amended) and Class 1, Class 3 and Class 7 of Part 

1 of Schedule 2 of the Planning and Development Regulations 2001 (as amended). 

 

Regard has been had to – 

(a) Section 2, 3 and 4 of the Planning and Development Act 2000 (as amended) 

(b) Class 1, Class 3 and Class 7 of Part 1 of Schedule 2 of the Planning and Development 

Regulations 2001 (as amended)  

(c) The plans & particulars submitted with the application received on (28th of October 2025).   

 

It is therefore considered that the said works are development and exempted development 

under (class 1, 3 and 7) of the Planning and Development Regulations 2001 as amended and 

section 4 1 (h) of the Planning and Development Act 2000 (as amended).  

 

Assistant Planner  
 

Deirdre Dunne Date:  

Signature: 

  

14-11-25 

Senior Executive Planner 

 

Jennifer Collins Date: 

Signature 

 

 

17-11-25 
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 Tick as appropriate: Recommendation: 

 

(i) It is clear that there is no 
likelihood of significant 
effects on a European 
Site 

 

  ☒  

The proposal can be 

screened out: Appropriate 

Assessment not required.  

 

(ii) It is uncertain whether 
the proposal will have a 
significant effect on a 
European Site 

 

  ☐  

 

  ☐  Request further 

information to complete 

screening 

 

  ☐   Request NIS 

 

  ☐   Refuse planning 

permission 

 

 

(iii) Significant effects are 
likely 

 

  ☐  

 

 

  ☐   Request NIS 

 

  ☐   Refuse planning 

permission 

 

Signature and Date of 

Recommending Officer:   
Deirdre Dunne, Assistant Planner  

14-11-25 

Signature and Date of the 

Decision Maker:  
 

Jennifer Collins, A/Senior Executive Planner  

17/11/2025 
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Signature and Date of 
Recommending Officer:  

  

Deirdre Dunne, Assistant Planner  

14-11-25 
Signature and Date of the 
Decision Maker:   

 

Jennifer Collins, A/Senior Executive Planner  

17/11/2025 
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Appendix 3: Site visit XX/XX/2025  

 

----> insert site visit photos here 

 

N/A 

 










