
LIMERICK CITY & COUNTY COUNCIL

PLANNING AND ENVIRONMENTAL SERVICES

SECTION 5 APPLICATION

 
 

DECLARATION ON DEVELOPMENT AND EXEMPTED DEVELOPMENT 

 

 

Applicant’s Name:  _________________________________________ 
 
Applicant’s Address:  _________________________________________ 
 
    _________________________________________ 
 
    ___________________________________ 
 
Telephone No.
 
Name of Agent (if any): _________________________________________ 
 
Address:   _________________________________________ 
 
    _________________________________________ 
   
    _________________________________________ 
 
Telephone No. ___________________ 
 
Address for Correspondence:  
 
_______________________________________________________________  
 
_______________________________________________________________  
 
_______________________________________________________________  
 
 
 

F7

Gen R Limited.

38 Palmerstown Road, Rathmines, Dublin D06 YW68

Rory Hanrahan - Coakley O'Neill Town Planning

NSC Centre, Mahon, Cork

021 2307026

Coakley O'Neill Town Planning Ltd  NSC Centre, Mahon, Cork



 
Location of Proposed development: 
 
_______________________________________________________________  
 
_______________________________________________________________  
 
_______________________________________________________________  
 
Description of Proposed development: 
 
 
_______________________________________________________________  
 
_______________________________________________________________  
 
_______________________________________________________________  
 
_______________________________________________________________  
 
 
Is this a Protected Structure or within the curtilage of a Protected Structure. 
YES/NO 
 
Applicant’s interest in site:__________________________________________  
 
List of plans, drawings, etc. submitted with this application: 
 
 
______________________________________________________________  
 
______________________________________________________________  
 
_______________________________________________________________  
 
_______________________________________________________________  
 
 
Have any previous extensions/structures been erected at this location YES/NO 
 
If Yes please provide floor areas of all existing structures: 
 
_______________________________________________________________  
 
_______________________________________________________________  
 
_______________________________________________________________  
 
_______________________________________________________________  
 
 
Signature of Applicant (or Agent) ___________________________________  

Nos. 1-8 & 12-18 Abbey Grove, Mungret, Co. Limerick 

Qhether the use of Nos. 1–8 and 12–18 Abbey Grove, Mungret, self-contained 

residential units where care is not provided for use as accommodation for International 

Protection Applicants is or is not development or is or is not exempted development.

Owner

Site Location Map

Site Plan

N/A



 
 
 
 
 
NOTES: Application must be accompanied by: 
 

(a) Fee of €80 
(b) Site location map 
(c) Site layout plan 
(d) Dimensioned plans and elevations of the structure and 

any existing structures. 
(e) Where the declaration is in respect of a farm building, a 

layout identifying the use of each existing building 
together with floor area of each building. 

 
***************************************************************   
 
 
Application to be forwarded to: 
 
 Limerick City & County Council, 
          Planning and Environmental Services,  
 City & County Council Offices, 
 Dooradoyle Road, 
 Limerick. 
 
 
*************************************************************** 
 

OFFICE USE ONLY 

 
 
Ref. No. ____________________  Date Received _________________ 
 
Fee Received ________________  Date Due _____________________ 
 
 
 
*************************************************************** 
 



Coakley O’Neill Town Planning Ltd. 

Registered Office: NSC Campus, Mahon, Cork, Ireland 

t +353(0)21 230 7000 f +353(0)21 2307070 e info@coakleyoneill.ie w www.coakleyoneill.ie 

A Private Company Limited by Shares 

VAT Reg. No.IE 9737006B Registered in Ireland No. 480 633 Directors: Dave Coakley, Aiden O’Neill 

Senior Administrative Officer 

Planning and Environmental Services 

Limerick City and County Council 

City and County Council Offices 

Dooradoyle Road 

Limerick 

15th October 2025

Our Ref: CON25192 

RE: SECTION 5 DECLARATION APPLICATION NOS. 1–8 AND 12–18 ABBEY GROVE, MUNGRET, COUNTY 

LIMERICK.  

Dear Sir/Madam, 

We, Coakley O’Neill Town Planning Ltd., NSC Campus, Mahon, Cork, have been instructed by Gen R Ltd., to prepare 

this report with respect to an application seeking a Section 5 declaration as to whether the use of Nos. 1–8 and 12–

18 Abbey Grove, Mungret, self-contained residential units where care is not provided for use as accommodation 

for International Protection Applicants is or is not development or is or is not exempted development. 

The following items are enclosed as part of this application: 

• Section 5 application form

• Site layout plans

• Floor Plans
• OSI site location maps

• Planning Statement.

We trust that this information is satisfactory and look forward to a favourable decision from the Planning 

Authority in due course. Please direct all correspondence in this matter to this office and do not hesitate to 

contact us if you require any further information. 

Please note that the application fee of €80 was paid by EFT on the 15th October 2025.

Yours sincerely, 

_____________________________ 

Rory Hanrahan MPlan MIPI 

Coakley O’Neill Town Planning Ltd. 
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Abbey Grove Section 5 Planning Statement  October 2025 

 

1.0 Introduction 

 

1.1 We, Coakley O’Neill Town Planning Ltd., NSC Campus, Mahon, Cork, have been instructed by Gen R Ltd., 

to prepare this report with respect to an application seeking a Section 5 declaration as to whether the 

use of Nos. 1–8 and 12–18 Abbey Grove, Mungret, self-contained residential units where care is not 

provided for use as accommodation for International Protection Applicants is or is not development or is 

or is not exempted development. 

 

1.2 The report has had regard to the relevant planning policy documents regulating the development of the 

site, including the Planning and Development Act 2000, as amended, the Planning and Development 

Regulations 2001, as amended, the Limerick City and County Development Plan, 2022 and various 

Ministerial Guidelines and Circulars, the decisions of An Bord Pleanála on similar proposals, the site’s 

planning history and other planning precedence, where relevant.  

 

2.0 SITE LOCATION AND DESCRIPTION 

 

2.1 The subject units form part of the Abbey Grove housing development which was constructed in 2022. 

Abbey Grove comprises of 66no. residential dwellings including semi-detached and terraced dwellings 

as well as apartments.   

 

2.2 Abbey Grove forms part of a larger housing development known Mungret Gate which comprises of 

269no. residential dwellings.  

 

2.3 The units which are the subject of this Section 5 application comprise of 8no. 2-bed bungalow units (No. 

1-8) and 7no. two-storey 3-bed units (No.12-18). 

 

 

Figure 1: Subject site generally outlined in red. 
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3.0 PLANNING POLICY AND PROVISIONS 

 

3.1 The Limerick City and County Development Plan 2022-2028 is the relevant statutory local plan under 

which the regulation and development of the lands is to be considered. 

 

3.2 The sites are zoned as ‘New Residential’. Under the Plan, the objective of this land use zoning is to ‘to 

provide for new residential development in tandem with the provision of social and physical 

infrastructure’. 

 

3.3 The Plan outlines that this land use zoning ‘is intended primarily for new high quality housing 

development, including the provision of high-quality, professionally managed and purpose built third 

level student accommodation. The quality and mix of residential areas and the servicing of lands will be 

a priority to support balanced communities. New housing and infill developments should include a mix 

of housing types, sizes and tenures, to cater for all members of society. Design should be complimentary 

to the surroundings and should not adversely impact on the amenity of adjoining residents. These areas 

require high levels of accessibility, including pedestrian, cyclists and public transport where feasible. 

 

3.4 The Plan indicates that the development of residential developments is permissible in this land use 

zoning. It is also identified that uses such as B&Bs, Nursing Homes / Residential Care and Student 

Accommodation are generally permissible.  

 

3.5 Mungret is identified within the Development Plan as a location for significant residential development 

over the Plan period. The spatial strategy outlines that Mungret should grow by 50% by 2040 for 

Limerick to become a city of scale. 

 

3.6 With regard to this the Plan sets out the following policies and objectives:  

 

Policy CGR P3 - Level 1 Growing Limerick City and Suburbs (in Limerick) Mungret and 

Annacotty: It is a policy of the Council to strengthen and consolidate Limerick City and Suburbs 

(in Limerick), Mungret and Annacotty as a key driver of social and economic growth in Limerick 

and become a vibrant living, retailing and working City. In accordance with national and regional 

policy it is a requirement that at least 50% of all new homes will be located within the existing 

built-up footprint of the settlement, in order to deliver compact growth and reduce unsustainable 

urban sprawl.  

 

Objective CGR O8 Limerick City and Suburbs (in Limerick), Mungret and Annacotty: It is an 

objective of the Council to: a) Promote development which incorporates a high quality, 

sustainable and inclusive approach to proposals in the City and Suburbs (in Limerick), Mungret 

and Annacotty, which is supported by sustainable means of travel and which creates locally 

distinctive neighbourhoods and positively contributes to the existing built and natural heritage. b) 

Promote residential development in the historic areas of Limerick City, provided development is 

consistent with the architectural integrity and character of the area. 
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3.7 In regards to residential development, the Plan sets out the following policy in relation to social inclusion 

in housing developments; 

 

Objective HO O1 Social Inclusion: It is an objective of the Council to ensure that new 

developments are socially inclusive and provide for a wide variety of housing types, sizes and 

tenure, in suitable locations, throughout Limerick, to cater for the demands established in the 

Housing Strategy and the Housing Need Demand Assessment. 

 

3.8 The Plan also identifies the following objective in relation to the provision of accommodation for asylum 

seekers.  

 

Objective HO O18 Accommodation for Refugees and Asylum Seekers: It is an objective of 

the Council to:  

a) Implement government policy in relation to the provision of accommodation for 

refugees and asylum seekers.  

b) Work with Central Government, relevant State Agencies, AHBs and other bodies to 

support the provision of appropriate housing for asylum seekers and refugees in 

Limerick in accordance with identified requirements, and to support the phasing out and 

replacement of the Direct Provision system in accordance with national policy and 

requirements. 

 

3.9 The Plan identifies that the Council will continue to liaise and work with the relevant agencies and 

stakeholders in securing appropriate accommodation for refugees and asylum seekers in appropriate 

locations throughout Limerick. 

 

4.0 PLANNING HISTORY 

 

4.1 The following planning application relates to the subject site: 

 

• Application Register Reference 20/1195: In May 2021 planning permission was granted for the 

construction of 66no. residential units comprising 12no. 2-bed semi-detached bungalows, 27 no. 3-

bed 2 storey semi-detached/terraced dwelling houses, 18no. 1-bed apartments and 9no. 2-bed 

apartments, with associated secure bicycle parking and bin storage. 

 

4.2 The following planning applications relate to the wider Mungret Gate housing development: 

 

• Application Register Reference 16/1196 (ABP 91.249186): In January 2018 planning permission 

was granted for the construction of  201 no. residential units consist of 150 no. semi-detached 

dwellings, 8 no. terraced dwellings, 20 no. duplex dwellings and 23 no. apartments, crèche, 

associated access roads, new connections to public water main foul & surface water drainage, 

footpaths parking refuse areas, proposed landscaping and all ancillary site works. 

 

• Application Register Reference 21/1216 (ABP-314356-22): In July 2023 permission was granted 

for the construction of 99no. residential units comprising 4no. 4-bed semi-detached dwellings, 4no. 
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3-bed terraced dwellings, 38no. 3-bed semi-detached dwellings, 2no. 3-ned detached dwellings, 

12no. duplex apartments comprising 24no. 2-bed units, 9no. triplex apartments comprising 19no. 1-

bed units and 8 no. 2-bed units, all with associated secure bicycle parking and bin storage. 

 

• Application Register Reference 21/1217 (ABP-314355-22): In July 2023 permission was granted 

for the  99no. residential units comprising 10no. 4-bed semi-detached dwellings, 2no. 4-bed 

detached dwellings, 1no. 4-bed semi-detached dwelling, 30no. 3-bed semi-detached dwellings, 3no. 

3-bed terraced dwellings, 2no. 3-bed detached dwellings, 4no. 2-bed terraced dwellings, a four 

storey apartment building comprising 16no. 2-bed units, 8no. duplex apartments comprising 16no. 

2-bed units, 5no. triplex apartments comprising 11no. 1-bed units and 4no. 2-bed units, all with 

associated secure bicycle parking and bin storage.  

 

• Application Register Reference 24/60578: In October 2024 planning permission was granted for 

the construction of a two storey crèche (587 sqm) to accommodate 102 no. children and to replace 

the crèche (320 sqm) permitted under Planning Ref: 16/1196, Appeal Ref: PL91.249186, which was 

to accommodate 38 no. children, the construction 7 no. dwellings, which were omitted under 

Condition No. 3 of Planning Ref: 21/1217 and Appeal Ref: ABP-314355-22, and which will result in 

the removal of said condition, the development of associated car parking and all ancillary drainage, 

landscape, boundary and site development works. 

 

• Application Register Reference 24/60704: In February 2025 planning permission was granted for 

the modification to the permitted development under Planning Ref: 21/1217 and Appeal Ref: ABP-

314355-22 to provide for an addition of 18 No. residential units, which is to consist of: the 

construction of an additional 2 No. storeys on the permitted 4-storey [16 No. 2-bed units] 

apartment block permitted, to provide for a 5-Storey [20 No. 2-bed units] apartment block 

providing an additional 4 No. units; the construction of 10 No. additional two-storey, 2-bed 

dwellings; alteration to the locations of permitted units No. 47-50; Provision of 4 No. foul water 

connections to the site boundary to facilitate the future connection of the 4 No. existing dwellings 

to the west of the public foul drainage system; modifications to permitted road layout; the 

development of associated car parking and all ancillary drainage, landscape, boundary and site 

development works.  

 

• Application Register Reference 25/60055: In August 2025 planning permission was granted for 

the modification to the permitted development under application reference 21/1216 (ABP-314356-

22) to provide an additional 4no. 2-storey 3-bed semi-detached dwellings and 1 no. 2 storey 3-bed 

detached dwelling house and all associated services and site development works.  
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5.0 PLANNING AND DEVELOPMENT LEGISLATIVE CONTEXT 

 

5.1 The control of development is regulated by the Planning and Development Acts. While the Planning and 

Development Act, 2024, has been enacted, it has not yet been commenced. The process of bringing the 

legislation into force is by commencement orders and is expected to take at least 18 – 24 months. New 

planning regulations are required for some of the implementation and public consultation is now 

underway in relation to these regulations. An implementation plan for the commencement of the Act 

has recently been published by the Government. 

 

5.2 The relevant aspects of the current Planning and Development Act 2000, as amended, and the 2001 

Planning and Development Regulations, as amended, remain in place until the relevant provisions of the 

Act are commenced. 

 

5.3 These set out whether, and in which instances, certain types of development require planning 

permission. They also set out the circumstances under which certain types of development are 

considered exempt from the obligation to require planning permission. 

 

5.4 The following extracts from the Act are considered relevant: 

 

Section 2 of the Act “structure” means any building, structure, excavation, or other thing 

constructed or made on, in or under land, or any part of a structure so defined, and – (a) where 

the context so admits, includes the land on, in or under which the structure is situate… 

 

Section 2 defines “use”, in relation to land, does not include the use of land by the carrying out 

of any works thereon; 

 

Section 2(1) of the Act states that “”works” includes any act or operation of construction, 

excavation, demolition, extension, alteration, repair or renewal and, in relation to a protected 

structure or proposed protected structure, includes any act or operation involving the 

application or removal of plaster, paint, wallpaper, tiles or other material to or from the surfaces 

of the interior or exterior of a structure”.  

 

 Section 3(1) of the Act states the following: “development” means, except where the context 

otherwise requires, the carrying out of any works on, in, over or under land or the making of any 

material change in the use of any structures or other land. 

 

Section 4 of the Act identifies development which shall constitute exempted development, not 

requiring planning permission under Section 32. 

 

5.5 More specifically, Section 4(1) sets out the following exemptions:  

 

(h) Development consisting of the carrying out of works for the maintenance, improvement or 

other alteration of any structure, being works which affect only the interior of the structure or 
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which do not materially affect the external appearance of the structure so as to render the 

appearance inconsistent with the character of the structure or of neighbouring structures. 

 

5.6 Section 4 (2) of the 2000 Act provides that the Minister may, by regulations, provide for any class of 

development to be exempted development. The principal regulations made under this provision are the 

Planning and Development Regulations 2001. 

 

5.7 Sections 4(4) clarifies that development shall not be exempted development if an environmental impact 

assessment or an appropriate assessment of the development is required. 

 

5.8 Section 5(1) addresses declarations and referrals on development and exempted development.  

 

5.—(1) If any question arises as to what, in any particular case, is or is not development or is or is 

not exempted development within the meaning of this Act, any person may, on payment of the 

prescribed fee, request in writing from the relevant planning authority a declaration on that 

question, and that person shall provide to the planning authority any information necessary to 

enable the authority to make its decision on the matter. 

 

5.9 In addition to the specified exemptions in the Act, Section 4(4A)(a) of the Act provides that the Minister 

may make Regulations to provide for any class of development being exempted development. 

 

5.10 Article 6 (1) of the Planning and Development Regulations, 2001, as amended, states that “subject to 

article 9, development of a class specified in column 1 of Part 1 of Schedule 2 shall be exempted 

development for the purposes of the Act, provided that such development complies with the conditions 

and limitations specified in column 2 of the said Part 1 opposite the mention of that class in the said 

column 1.  

 

5.11 Article 9 of the Regulations sets out restrictions on exemptions set out on Article 6. Article 9 (1) states: 

 

 Development to which article 6 relates shall not be exempted development for the purposes of the 

Act 

(a) If the carrying out of such development would— (relevant sections only included) 

(i) Contravene a condition attached to a permission under the Act or be inconsistent with any 

use specified in a permission under the Act, 

(ii) Consist of or comprise the formation, laying out or material widening of a means of access 

to a public road the surfaced carriageway of which exceeds 4 metres in width, 

(iii) Endanger public safety by reason of traffic hazard or obstruction of road users, 

(iiia) endanger public safety by reason of hazardous glint and/or glare for the operation of 

airports, aerodromes or aircraft, 

(iv) Except in the case of a porch to which class 7 specified in column 1 of Part 1 of Schedule 2 

applies and which complies with the conditions and limitations specified in column 2 of the 

said Part 1 opposite the mention of that class in the said column 1, comprise the 

construction, erection, extension or renewal of a building on any street so as to bring 

forward the building, or any part of the building, beyond the front wall of the building on 
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either side thereof or beyond a line determined as the building line in a development plan 

for the area or, pending the variation of a development plan or the making of a new 

development plan, in the draft variation of the development plan or the draft development 

plan, 

(v) Consist of or comprise the carrying out under a public road of works other than a connection 

to a wired broadcast relay service, sewer, water main, gas main or electricity supply line or 

cable, or any works to which class 25, 26 or 31(a) specified in column 1 of Part 1 of Schedule 

2 applies, 

(vi) Interfere with the character of a landscape, or a view or prospect of special amenity value or 

special interest, the preservation of which is an objective of a development plan for the area 

in which the development is proposed or, pending the variation of a development plan or the 

making of a new development plan, in the draft variation of the development plan or the 

draft development plan, 

(vii) Consist of or comprise the excavation, alteration or demolition (other than peat extraction) 

of places, caves, sites, features or other objects of archaeological, geological, historical, 

scientific or ecological interest, the preservation of which is an objective of a development 

plan for the area in which the development is proposed or, pending the variation of a 

development plan or the making of a new development plan, in the draft variation of the 

development plan or the draft development plan, save any excavation, pursuant to and in 

accordance with a licence granted under section 26 of the National Monuments Act, 1930 

(No. 2 of 1930), 

(viii) Consist of or comprise the extension, alteration, repair or renewal of an unauthorised 

structure or a structure the use of which is an unauthorised use, 

(ix) Consist of the demolition or such alteration of a building or other structure as would 

preclude or restrict the continuance of an existing use of a building or other structure where 

it is an objective of the planning authority to ensure that the building or other structure 

would remain available for such use and such objective has been specified in a development 

plan for the area or, pending the variation of a development plan or the making of a new 

development plan, in the draft variation of the development plan or the draft development 

plan, 

(x) Consist of the fencing or enclosure of any land habitually open to or used by the public 

during the 10 years preceding such fencing or enclosure for recreational purposes or as a 

means of access to any seashore, mountain, lakeshore, riverbank or other place of natural 

beauty or recreational utility, 

(xi) Obstruct any public right of way, 

(xii) Further to the provisions of section 82 of the Act, consist of or comprise the carrying out of 

works to the exterior of a structure, where the structure concerned is located within an 

architectural conservation area or an area specified as an architectural conservation area in 

a development plan for the area or, pending the variation of a development plan or the 

making of a new development plan, in the draft variation of the development plan or the 

draft development plan and the development would materially affect the character of the 

area, 
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(b)  In an area to which a special amenity area order relates, if such development would be 

development: 

(i) Of class 1, 3, 11, 16, 21, 22, 27, 28, 29, 31, (other than paragraph (a) thereof), 33 (c) 

(including the laying out and use of land for golf or pitch and putt or sports involving the use 

of motor vehicles, aircraft or firearms), 39, 44 or 50(a) specified in column 1 of Part 1 of 

Schedule 2, or 

(ii)  Consisting of the use of a structure or other land for the exhibition of advertisements of class 

1, 4, 6, 11, 16 or 17 specified in column 1 of Part 2 of the said Schedule or the erection of an 

advertisement structure for the exhibition of any advertisement of any of the said classes, or 

(ii) Of class 3, 5, 6, 7, 8, 9, 10, 11, 12 or 13 specified in column 1 of Part 3 of the said Schedule, 

or 

(iv)  Of any class of Parts 1, 2 or 3 of Schedule 2 not referred to in subparagraphs (i), (ii) and (iii) 

where it is stated in the order made under section 202 of the Act that such development 

shall be prevented or limited, 

(c)  If it is development to which Part 10 applies, unless the development is required by or under 

any statutory provision (other than the Act or these Regulations) to comply with procedures 

for the purpose of giving effect to the Council Directive, 

(d)  If it consists of the provision of, or modifications to, an establishment, and could have 

significant repercussions on major accident hazards. 

 

5.12 Article 10, relates to change of use exemptions and states: 

 

10(1) Development which consists of a change of use within any one of the classes of use 

specified in Part 4 of Schedule 2, shall be exempted development for the purposes of the 

Act, provided that the development, if carried out would not—  

(a)  involve the carrying out of any works other than works which are exempted 

development, 

(b)  contravene a condition attached to a permission under the Act,  

(c)  be inconsistent with any use specified or included in such a permission, or  

(d)  be a development where the existing use is an unauthorised use, save where such 

change of use consists of the resumption of a use which is not unauthorised 

and which has not been abandoned. 

 

5.13 Article 10(2)(a) of the Regulations states that a use which is ordinarily incidental to any use specified in 

Part 4 of Schedule 2 is not excluded from that use as an incident thereto merely by reason of its being 

specified in the said Part of the said Schedule as a separate use. 

  

5.14 Developments to accommodate or support displaced persons or persons seeking international 

protection that are noted as Exempted Development in Part 1 of Schedule the Regulations are marked 

under Class 20 are shown in the table below: 
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[2.22] Where part only of a structure or portion only of a site of land is subject to a change in 

use, it may be difficult to decide what is the appropriate planning unit in determining whether a 

material change in use has occurred. One must consider the whole of the premises and not 

merely part of it and the question to be asked is whether the character of the whole existing use 

will be substantially affected by a change which is proposed in part only of the building. Clearly, 

for example, the use of part of a dwelling house as a shop would be a material change in use 

because it involves a change in the kind of use. 

 

6.4 David Browne in Simons on Planning Law sets out a similar discussion.  

 

Primary and Ancillary Uses, and Multiple Uses 

 

2-66 A planning unit may be used for several activities: a single primary use and any 

number of ancillary uses. Generally, it is necessary to compare any proposed change of use 

against the primary use in order to determine whether or not a material change in use is 

involved. An ancillary use is regarded as part of the primary use so that cesser of the ancillary 

use does not give rise to a material change in use: For example, the use of the facade of 

premises to advertise the business of the company which owns the premises is a use ancillary to 

the primary (commercial) use of the premises. If an ancillary use becomes a separate use, this 

may constitute a material change in use. 

 

2-67 In Burdle v Secretary of State for the Environment,82 Bridge J. said that, as a working rule, 

the unit of occupation could generally be viewed as the appropriate planning unit, unless 

and until some smaller unit can be recognised as the site of activities which amount in 

substance to a separate use both physically and functionally. 

 

2-68 This concept is best illustrated by way of example. In Rehabilitation Institute v Dublin 

Corporation,84 the developer had used certain premises for the assessment, training and 

placement of the disabled. In the main, the premises were used for administration, although 

some training was carried out there. It was proposed to discontinue all training and to use the 

premises for the sole purpose of an office. The High Court considered that where a use is 

ancillary to a main use, it is regarded as part of the use so that the cesser of the ancillary use 

does not give rise to any question of change of use. The judgment analysed the use of the 

lands as follows. In law, there was only one use of the premises: use as an office for any 

purpose. The training use was to be regarded as ancillary to the general administrative use. 

Thus, a change to a pure office use did not involve a material change in use. 

2-69 Alternatively, the facts could be analysed as involving multiple uses. Where there are two 

or more separate, as opposed to primary/ancillary, uses, then cesser of one such use may 

ultimately lead to a material change in use: this is a question of fact. The Rehabilitation 

Institute case could be analysed as a case involving substitution of an office use for the 

(separate) training use, in which event it would then be a question of fact as to whether or not a 

material change in use had occurred. 

 



 
 

P a g e  | 12    

 

 

 

Abbey Grove Section 5 Planning Statement  October 2025 

 

6.5 In discussing the matter of material change of use, David Browne in Simons on Planning Law sets out 

the following: 

 

  2-43 Not every change or increase or intensification in the use will necessarily amount to a 

material change of use. For example, in Dublin Airport Authority pie v JD. Motorline Ltd,43 

Birmingham J. (as he then was) held that, while not every act of intensification amounts to a 

material change of use, a commercial public car park is a use of significantly different character 

to the parking or storage of cars as part of the operation of a car rental business and was 

bound to generate a considerable level of activity with implications for traffic, noise and so on. 

 

2-44 Arguably it is the second of the two tests identified above which generally prevails. This 

second test was summarised as follows by Budd J. in Westmeath County Council v Quirke & 

Sons. 

 

"Many alterations in the activities carried out on land constitute a change of use; however, not all 

alterations will be material. Whether such changes amount to a material change in use is a 

question of fact as is explained in Monaghan County Council v Brogan [1987] I.R. 339. 

Consideration of the materiality of a change in use means assessing not only the use itself but 

also its effects." 

 

2-45 As stated above, this test requires a wider ranging examination than the first. More 

specifically, it is necessary to consider the impact of the proposed change on the adjoining 

area… 

 

6.6 In Galway County Council v Lackragh, a case relating to intensification of use, there was a 

determination that the Planning Authority had to prove that an intensification of activity amounted to a 

material change of use. 
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7.0 REFERRALS AND DECLARATIONS  

 

7.1 The following decisions have relevance and provide a context to the assessment of the question under 

consideration here. 

An Bord Pleanála Referral Ref. ABP-307077-20: Whether use of incomplete apartments as 

apartments or as apartments for protected persons and works to the apartments is or is not 

development or is or is not exempted development. 

 

In the assessment of this referral, the Inspector concludes that the completion of the apartment 

units fell under the governing permission for the units and that their consequent recorded 

completion, including subsequent fitout necessary and ancillary or incidental to the use of the 

permitted building, would have come under section 40 of the Act and, therefore, do not come 

within the scope of section 5 of the Act, and as such is not a matter for the section 5 referral.  

 

The Inspector identifies that the substantive question under this referral is if a change of use of 

the apartment units has arisen if it has, is this a material change of use.  

 

The High Court judgement (IEHC 74 – 2004) ‘Molloy & Others - v - The Minister for Justice, 

Equality and Law Reform & Others is referenced noting that this judgement concluded that 

where the use in the original permission can still apply and is capable of being implemented, it 

could therefore be resumed, since there had been no material structural alteration to the 

property, and as it did not involve an intensification of use.  The original valid planning 

permission cannot be lost or abandoned if such a case arises. The Inspector identifies that this 

judgement is relevant in the subject referral as: 

• The permitted residential aspect of the development being used for non-residential 

purposes was not sought;  

• Substantive evidence to show that the owner/occupiers intended to abandon the use 

of the apartments has not been provided;  

• Having inspected the premises internally and externally, there are no material 

structural alterations that restricted the permitted use of the premises as apartments;  

• The use as apartments would be of similar character and intensity to that which was 

permitted. 

 

The Inspector identifies that the next question to consider if the current use of the apartment 

units conforms to a change of use that would be material. The Inspector notes that it should be 

considered if the residential units are being uses as reception centres which ‘serve as temporary 

accommodation facilities for persons arriving into the country through relocation and 

resettlement, providing medical services, language training, education, cultural orientation and 

social protection services’. 

 

It is identified that in this instance the units are operated as ‘own door independent living 

units’, with no communal care facilities. This is confirmed by the Inspector on site visit with the 

units providing no additional reception, orientation or care services.  
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The Inspector concludes: 

‘The facility is not operating as an emergency reception for the care of protected 

persons, it is being operated as residential accommodation, as per the permitted use and 

the status or personal circumstances of the apartment residents is not a material 

planning issue.  I am satisfied that the current use of the apartments is not as a facility 

for the reception and care of protected persons and does not constitute a change of use 

from the permitted use and, therefore, does not constitute development. 

 

[…] I consider that the use of the apartments for the reception and care of protected 

persons or as accommodation for protected persons comes within the scope of the 

exempted development provided for under Classes 14(h) and (i) of Part 1 of Schedule 2 

to the Regulations.’ 

 

Similarly, An Bord Pleanála Referral Ref. ABP-322208-25 is of relevance where ABP 

concluded that the use of residential apartments where care is not provided as a long-term 

residential accommodation for protected persons is not development.  

 

In assessing this referral, the Inspector identifies that the residential units which are the subject 

of the referral comprise of 16no. self-contained apartments which ae in permitted self-

contained residential use. There is no institutional care or communal services associated with 

the units outside of the usual facilities associated with an apartment development.  

 

The Inspector concludes that: 

‘given the absence of institutional care or communal services, other than what would 

normally be provided in a residential apartment scheme, I am satisfied that a material 

change of use in terms of the provision of “care” has not occurred, as per Article 5 (1) of 

the Planning and Development Regulations, 2001 (as amended) which defines care as 

“personal care, including help with physical, intellectual, or social needs  

 

[…] The status or personal circumstances of the residents is not a material planning 

issue. I am therefore satisfied that the current use of the self-contained apartments, does 

not constitute a change of use from the permitted residential use and, therefore, does 

not constitute development’. 

 

7.2 Similarly, it is established in the following further referral to An Coimisiun Pleanála are also of relevance: 

  

• Referral Ref. ABP-322210-25: Whether the use of a residential dwelling where care is not provided 

as a long-term residential accommodation for protected persons, is or is not development or is or is 

not exempted development – is not development.  
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8.0 ASSESSMENT 

 

8.1 The question has arisen as to whether the use of Nos. 1–8 and 12–18 Abbey Grove, Mungret, self-

contained residential units where care is not provided for use as accommodation for International 

Protection Applicants is or is not development or is or is not exempted development. 

 

8.2 The subject residential units comprise of 8no. 2-bed bungalow units (No. 1-8) and 7no. two-storey 3-bed 

units (No.12-18) which were granted Application Ref. 20/1195 for the development of 66no. residential 

units.  

 

8.3 The subject residential units were completed in accordance with the permission granted and have since 

been rented out on the private rental market and subsequently used for the provision of 

Accommodation Services for International Protection Applicants in conjunction with the Department of 

Justice, Home Affairs and Migration.  

 

8.4 When the units are used for the provision of Accommodation Services for International Protection 

Applicants the units operate as independent own-door accommodation and do not have any communal, 

care or other services associated with the care of International Protection Applicants. Each dwelling unit 

is self-contained and the maintenance of these dwellings and the other dwellings within Abbey Grove is 

managed by a management company. 

 

8.5 No works have been carried out on the subject dwellings units to accommodate International Protection 

Applicants, all dwellings remain as granted as individual dwelling units. The typical furnishing and fit out 

of these units are illustrated in Appendix 1 and 2 of this report. 

 

8.6 The following conclusions are drawn in light of the context set out in the preceding pages of this report. 

 

8.7 Proposals require planning permission if they are considered to be development and are not exempted 

under the legislation.   

 

8.8 Development, as defined in the Act, has two strands, development by way of material change of use and 

by way of works. The inference in Section 32(2) of the Panning Acts is that only development which is 

exempt, or which is in accordance with a permission should be carried out. Other development would be 

considered unauthorised development.  

 

8.9 The relevant legislation pertaining to the matter is set out in the Planning and Development Act, 2000 

(as amended) and the Planning and Development Regulations, 2001 (as amended). Section 3(1) of the 

Act defines development as being: 

In this Act, except where the context otherwise requires, the carrying out of any works on, in, over 

or under land or the making of any material change in the use of any structures or other land. 

 

8.10 The following planning issues arise: 

1. Will development occur? 

2. If so, does this development require planning permission? 
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8.11 Firstly, it is appropriate to consider whether development will occur.  

 

8.12 Section 3 (1) of the Planning Act defines “Development”  The carrying out of any works on, in, over or 

under land or the making of any material change in the use of any structures or other land.  

 

8.13 “Works” are defined in Section 2 as: Any act or operation of construction, excavation, demolition, 

extension, alteration, repair or renewal… 

 

8.14 Under Section 3 of the Planning and Development Act 2000, the proposal would not constitute 

development since no “works” as defined by Section 2 as no structural or external changes have 

occurred or are proposed.  

 

8.15 Therefore, the question in this case is whether or not a change of use occurs and if any such change of 

use is material and as such would constitute development.  

 

8.16 To conclude that a material change in use has occurred, two conditions must be satisfied – that an actual 

change in use has happened and that this change is material for planning purposes.  

 

8.17 In assessing the materiality of a change of use, ‘Simons on Planning Law’ outlines there are generally two 

considerations : a) whether the character of the existing land use will be substantially altered by the 

change, and b) whether the materiality of the change of use impacts on the proper planning and 

sustainable development of the adjoining area. 

 

8.18 As such, consideration must be given to the character of the existing land use will be substantially 

altered by the change. As detailed previously, planning permission was granted for the subject units 

under Application Ref. 20/1195 as residential dwellings.  

 

8.19 As detailed, the residential units accommodate International Protection Applicants within the granted self-

contained residential units where care or another service is not provided. As such, the use of the units is in 

keeping with the granted residential use.  

 

8.20 The only matter which would potentially suggest that a change of use has occurred is that the residents of 

these units are International Protection Applicants. However, the socio-economic background of a resident 

is not a planning matter in any manner.  

 

8.21 The Supreme Court proceedings of Dublin Corporation v Moore [1984] ILRM 339 are also of relevance in 

this, in which the Judge states that the consideration of who can occupy a building based on their socio-

economic background was not appropriate to planning law and may offend against the rights of equality.  

 

8.22 As such it is considered that if this were a planning application for a residential building, the planning 

authority would not include conditions prohibiting certain members of a socio-economic background 

from occupying these units.  
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8.23 Further to the above, the nature of the residents does not give rise to any other material planning issue 

such as an increase in traffic; noise or waste generation. As detailed no changes have been made or are 

proposed to be made to the parking arrangements of the site. Additionally, the subject units are located in 

the Limerick Metropolitan Area which benefits from significant public transport and active travel facilities. 

As such, no traffic issues arise as a result. 

 

8.24 The occupants of the dwelling will not give rise to any significant noise generation that would impact on 

the amenity of adjacent residents. In regard to waste generation, no change is proposed to the waste 

arrangements as originally granted, with each dwelling unit provided with its own bins.  

 

8.25 The use of the residential units to accommodate International Protection Applicants does not give rise to 

an intensification of the permitted use or a change of use as the socio-economic background of a resident 

is not, and should not be, a planning matter. The subject housing units remain as self-contained units 

where International Protection Applicants are accommodated.  

 

8.26 The above assessment and considerations are in keeping with the precedence established by An Coimisiun 

Pleanála Referral Refs. ABP-322208-25 and ABP-307077-20 where in both instances it was established the 

use of residential units to accommodate International Protection Applicants within the self-contained 

residential units where care or another service is not provided does not constitute development.  

 

8.27 Owing to the above, it is considered that no works or change of use have occurred, as such the use of the 

Nos. 1–8 and 12–18 Abbey Grove, Mungret, self-contained residential units where care is not provided for 

use as accommodation for International Protection Applicants is not development.  
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9.0 CONCLUSIONS 

 

9.1 The question has arisen as to whether the use of Nos. 1–8 and 12–18 Abbey Grove, Mungret, self-

contained residential units where care is not provided for use as accommodation for International 

Protection Applicants is or is not development or is or is not exempted development. 

 

9.2 The following conclusions are drawn having regard to: 

 

• Sections 2, 3, and 4 of the Planning and Development Act, 2000, as amended; 

• Articles 6, 9 and 10 and Part 1 of Schedule 2 of the Planning and Development Regulations, 2001, as 

amended; 

• Relevant planning precedence; 

• The location and planning history of the subject site; and 

• The nature and extent of permitted development on the subject site. 

 

9.3 We conclude that:  

 

a. No alterations have been made to the residential units which would constitute works; 

b. The use of the units to provide accommodation for those seeking International Protection is in 

keeping with the granted residential use of the units as no additional care or services are provided; 

c. The accommodation of those seeking International Protection does not result in any material 

planning impacts and not involving any intensification of use; 

d. The proposal does not require AA or EIA.  

 

9.4 In conclusion therefore, we submit to Limerick City and County Council that the use of Nos. 1–8 and 12–

18 Abbey Grove, Mungret, self-contained residential units where care is not provided for use as 

accommodation for International Protection Applicants is not development. 

 

9.5 We trust the above information is satisfactory and look forward to a favourable decision pertaining to 

same in due course. 
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Appendix 1 – Typical Internal Furnishing of Nos. 12-18 Abbey Grove. 
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Appendix 2 – Typical Internal Furnishing of Nos. 1-8 Abbey Grove. 

     

 
Figure 2 Typical Furnishing of Nos. 1-8 Abbey Grove. 

 

 

 

 

 

 




























