


































 

File Reference number EC-201-25 

Applicant Deirdre and James Vaughan 

Location Dromalta, Cappamore, V94KD5K 

      

1.0 Description of Site and Surroundings: 

Eircode included is an existing dwelling in the rural locality of Dromalta, Cappamore. The 

site is accessed L11371. 

 

  

2.0 Proposal: 

This is an application requesting a Section 5 Declaration on whether the following works 

are or are not development or are or not exempted development: 

• Construction of a garage. 

This Section 5 declaration includes the following: 

• Application form 

• Land registry map 

• Drawings & photographs of the garage 

• Site location map 

 

3.0 Planning History: 

07796 – Permission granted to Niamh O'Connor & Tom Cross for the construction of a 

dwelling house, entrance and wastewater treatment system and ancillary site development 

works (Ref No. of outline permission 01/496) 

 

 
Report on application under Section 5 of the Planning and Development 

Act 2000 (as amended) 

 



01496 – Permisson granted to P.J. Mills for the construction of dwelling, entrance and 

wastewater treatment system. 

 

991620 – Outline permission refused for the erection of two detached bungalows, 

entrances & septic tanks. 

 

3.1 Enforcement History 

N/A 

 

4.0 Assessment  

Consideration as to whether a development constitutes exempted development or not is 

governed by Sections 4 and 5 of the Planning and Development Act 2000 (as amended) 

and Articles 5, 6, 7, 8, 9, 10 and 11 of the Planning and Development Regulations 2001 

(as amended). 

 

4.1 Is the proposal development?  

Section 2(1) in this Act, except where otherwise requires –  

‘works’ includes any act or operation of construction, excavation, demolition, extension, 

alteration, repair or renewal.  

‘structure’ as any building, structure, excavation, or other thing constructed or made on, 

in or under any land, or part of a structure so defined, and –  

(a) Where the context so admits, includes the land on, in or under which the structure is 

situated.  

Section 3(1) defines ‘development’ as ‘the carrying out of any works on, in, over or under 

land or the making of any material change in the use of any structures or other land’.  

The proposed development on site, comprising the construction of a garage, constitutes 

‘works’ and ‘development’. 

4.2 Is the proposal exempted development?  

Section 4(1)(j) of the Planning and Development Act, 2000 (as amended)  

 

The following shall be exempted developments for the purposes of this Act— 

(j) development consisting of the use of any structure or other land within the 

curtilage of a house for any purpose incidental to the enjoyment of the house as 

such 

 

From the submitted photographs it is clear that the purpose of the garage at this location 

is used for storage purposes of household items, garden equipment and general storage 

purposes. I therefore consider that the purpose of the structure is incidental to the 

enjoyment of the house and can be considered exempt under the provisions of Section 

4(1)(j) of the Planning and Development Act, 2000 (as amended). 

 

The application has been assessed under  

Schedule 2, Part 1, Class 3 of the Planning and Development Regulations 2001 (as 

amended): 

 



The construction, erection or placing within the curtilage of a house of any tent, 

awning, shade or other object, greenhouse, garage, store, shed or other similar 

structure. 

 

Limitations/Conditions 

1. No such structure shall be constructed, erected or placed forward of the front wall of a 

house. 

The garage development is not constructed forward of the front wall of the dwelling. 

 

2. The total area of such structures constructed, erected or placed within the curtilage of 

a house shall not, taken together with any other such structures previously constructed, 

erected or placed within the said curtilage, exceed 25 square metres. 

The garage is 21.8sqm according to the submitted drawings, there are no other ancillary 

structures within the site. 

 

3. The construction, erection or placing within the curtilage of a house of any such 

structure shall not reduce the amount of private open space reserved exclusively for 

the use of the occupants of the house to the rear or to the side of the house to less 

than 25 square metres. 

The site benefits from a large private rear garden, the garage does not reduce the amount 

of space to less than 25sqm. 

4. The external finishes of any garage or other structure constructed, erected or placed 

to the side of a house, and the roof covering where any such structure has a tiled or 

slated roof, shall conform with those of the house. 

The external finishes of the garage is in keeping with the existing dwelling and conforms 

in terms of materiality and design. 

 

5. The height of any such structure shall not exceed, in the case of a building with a tiled 

or slated pitched roof, 4 metres or, in any other case, 3 metres. 

The height of the garage is 3.64m at its highest point 

 

6. The structure shall not be used for human habitation or for the keeping of pigs, poultry, 

pigeons, ponies or horses, or for any other purpose other than a purpose incidental to 

the enjoyment of the house as such. 

The garage is used for storage purposes ancillary to the enjoyment of the dwelling – the 

submitted photographs illustrate that the general storage purposes and household items. 

 

4.3 Article 9 Restrictions  

Article 9 of the Planning and Development Regulations 2001 (as amended) outlines 

restrictions on exempted development. 

 

I do not consider that any of the restrictions under Article 9 apply to this development. 

5.0 Conclusion/Recommendation  



The said works are development and are exempted development under Section 2,3 and 

4 of the Planning and Development Act 2000 (as amended) and under Schedule 2, Part 

1, Class 3 of the Planning and Development Regulations 2001 (as amended). 

 

 

 

Assistant Planner  Cathal McMullan Date: 17/10/2025 

Signature: 

 

 

 

Senior Executive Planner 

 

Grainne O’Keeffe Date:20/10/2025 

Signature:  

 
 

 

 

 

  







it is concluded that the proposed development, individually or in-combination with other 

plans or projects, would not be likely to have a significant effect on the above listed 

European sites or any other European site, in view of the said sites’ conservation 

objectives. 

Conclusion: An appropriate assessment is not required. 

 

 Tick as appropriate: Recommendation: 

 

(i) It is clear that there is no 
likelihood of significant 
effects on a European 
Site 

 

  ☒  

The proposal can be 

screened out: Appropriate 

Assessment not required.  

 

(ii) It is uncertain whether 
the proposal will have a 
significant effect on a 
European Site 

 

  ☐  

 

  ☐  Request further 

information to complete 

screening 

 

  ☐   Request NIS 

 

  ☐   Refuse planning 

permission 

 

 

(iii) Significant effects are 
likely 

 

  ☐  

 

 

  ☐   Request NIS 

 

  ☐   Refuse planning 

permission 

 

Signature and Date of 

Recommending Officer: 

Cathal McMullan 

_ _______________        

17/10/2025 

Signature and Date of the 

Decision Maker:  
 

20/10/2025 

 

 

 

 

 

 

  





_ _______________        

17/10/2025 

Signature and Date of the 
Decision Maker:   

 
20/10/2025 

 










