




















 Report on application under Section 5 of the Planning and Development Act 2000 (as 

amended) 

 

Reference no.      EC-165-25 

 

Name and Address of Applicant:            Chemifloc Group, 

      Chemifloc Ltd.,  

      Smithstown Industrial Estate,  

                            Shannon, Co. Clare. 

      V14 VY67 

 

Agent:       Ray Dowling c/o PEMCAS 

                Portal House,  

                                 Raheen Business Park, 

                                Raheen, Co. Limerick. 

          V94 FHX7  

 

Location:     GI Chemicals,  

                Foynes Port,  

                              Foynes, Co. Limerick. 

                                                                        V94 D5C3 

 

Description of Site and Surroundings: 

The subject site is situated in Foynes Port circa 2km north-east of Foynes village centre and 

accessed by the L-6188 Durnish local road from the N69 south of the village. The site 

comprises an industrial holding with warehouse/storage unit and bunded chemical tank 

storage facilities located in the established port area of Foynes. Planning permission was 

granted for the installation of the chemical tanks under file ref: 00/2386.  

Zoning: 

Zoned - Marine Related industry in the Limerick Development Plan 2022 – 2028. 

Proposal: 

This is an application requesting a Section 5 Declaration on whether the following works are 

or are not development or are or not exempted development: 

 Installation of a new 12m high/1,496m³ Sulphuric Acid Storage Tank and associated 

bund walls, demolition of existing bund wall and relocation of an existing 543m³ acid 

storage tank and construction of associated new bund wall in new location, and 

installation of: all associated above ground pipe work, equipment, steps, ladders and 

gantries, all associated site developments, works and underground services works to 

facilitate the proposed works.  

 

This Section 5 declaration includes the following: 

 Application Form 

 Site plans  

 Elevations  



 Site layout map  

 Site location map  

Planning History: 

00/2386 - Construction of 3716 sq. m of warehouse/storage unit, 328 sq.m of office area, 

bunded tank storage area, biocycle treatment plant, entrance road, carparking & associated 

site works. Granted conditionally.  

15/34 - The construction of 3 no. double containment vertical storage tanks for storage of 

inorganic chemicals at their existing warehouse/storage facility. Granted conditionally.  

Enforcement History: 

N/A 

Relevant An Bord Pleanála referrals: 

N/A 

Assessment  

Consideration as to whether a development constitutes exempted development or not is 

governed by Sections 4 and 5 of the Planning and Development Act 2000 (as amended) and 

Articles 5, 6, 7, 8, 9, 10 and 11 of the Planning and Development Regulations 2001 (as 

amended). 

 

Is the proposal development?  

Section 2(1) in this Act, except where otherwise requires –  

‘works’ includes any act or operation of construction, excavation, demolition, extension, 

alteration, repair or renewal.  

‘structure’ as any building, structure, excavation, or other thing constructed or made on, in or 

under any land, or part of a structure so defined, and –  

(a) Where the context so admits, includes the land on, in or under which the structure is situated.  

Section 3(1) defines ‘development’ as ‘the carrying out of any works on, in, over or under land 

or the making of any material change in the use of any structures or other land’.  

The proposed development therefore constitutes ‘works’ and is ‘development’.   

Is the proposal exempted development?  

 

The proposal is for the installation of an acid storage tank and associated works. Having 

regard to the existing use on the site,which is industrial in nature, I consider that the proposal 

should be assessed under Class 21 of Part 1 of Schedule 2 of the Planning and Development 

Regulations 2001 (as amended).  

 Class 21 

(a) Development of the following descriptions, carried out by an industrial undertaker on land 

occupied and used by such undertaker for the carrying on, and for the purposes of, any 

industrial process, or on land used as a dock, harbour or quay for the purposes of any 

industrial undertaking— 



 (i) the provision, rearrangement, replacement or maintenance of private ways or private 

railways, sidings or conveyors,  

(ii) the provision, rearrangement, replacement or maintenance of sewers, mains, pipes, 

cables or other apparatus, 

(iii) the installation or erection by way of addition or replacement of plant or machinery, or 

structures of the nature of plant or machinery. 

b) Any works for the provision within the curtilage of an industrial building of a hard surface 

to be used for the purposes of or in connection with the industrial process carried on in the 

building. 

 

In this regard the proposal is considered to be development in the category outlined under 

(a)(iii) of Class 21 i.e. “carried out by an industrial undertaker on land occupied and used by 

such undertaker for the carrying on, and for the purposes of, any industrial process or on land 

used as a dock, harbour or quay for the purposes of any industrial undertaking“…“the 

installation or erection by way of addition or replacement of plant or machinery, or structures 

of the nature of plant or machinery”. 

 

Having assessed the proposal against Class 21 and its conditions and limitations I find as 

follows: 

 

Condition 1. Any such development shall not materially alter the external appearance of the 

premises of the undertaking. 

 

The proposed development will not be visible from the public road L-6188; however, the 

proposed tank is clearly visible from the internal access road and is a permanent feature that 

will materially alter the external appearance of the premises of the undertaking. The above 

condition does not state that any view of the site from the public road is a consideration. Only 

whether its external appearance is materially altered. Whether its external appearance can be 

viewed from the public road is immaterial.  Therefore, the proposed development is not 

considered to be exempted development.  

 

Condition 2. The height of any plant or machinery, or any structure in the nature of plant or 

machinery, shall not exceed 15 metres above ground level or the height of the plant, machinery 

or structure replaced, whichever is the greater. 

 

The tank is stated as being 12 metres in height and therefore will not exceed the maximum 

height of 15 metres. 

 

Article 9 Restrictions 

The proposed development is not restricted by any of the restrictions in Article 9 of the 

Planning and Development Regulations 2001 (as amended). 

 

Appropriate Assessment  

An AA Screening examination has been undertaken (see Appendix 1). Overall it is considered 

that the development as proposed should not exercise a significant effect on the conservation 

status of any SAC or SPA as there are no source-pathway-receptors and the site does not 



directly encroach on any Natura 2000 European Sites. Therefore, an Appropriate Assessment 

is not necessary (See Appendix 1 for AA Screening Form).   

 

Environmental Impact Assessment  

An EIA Screening examination has been undertaken (see Appendix 2). Based on a preliminary 

examination of the proposal there is no real likelihood of significant effects on the environment 

and EIA is not required. 

 

Conclusion/Recommendation  

The information detailed on the application is not considered to be within the scope of Class 

21, Condition 1, of Part 1 of Schedule 2 of the Planning and Development Regulations 2001 

(as amended). 

Regard has been had to –    

(a) Section 2, 3 and 4 of the Planning and Development Act 2000 (as amended) 

(b) Class 21 of Part 1 of Schedule 2 of the Planning and Development Regulations 2001 

(as amended), 

(c) The plans & particulars submitted with the application received on 01st day of August 

2025.  

 It is therefore considered that the said works are development and are not exempted 

development under Class 21 of Part 1 of Schedule 2 of the Planning and Development 

Regulations 2001 (as amended).    

                                  

      Agreed   

Eithne O’Brien                  Jennifer Collins 

A/Executive Planner                  A/Senior Executive Planner  

Date: 26/08/2025                 Date:  26/08/2025 

 

  



Appendix 1- AA Screening examination 

 

AA PN01 Screening Form  

  

STEP 1: Description of the project/proposal and local site characteristics:  

  

a. File Reference No:  EC-165-25 

b. Brief description of the project or 

plan:  

This is an application requesting a Section 5 

Declaration on whether the following works are or are 

not development or are or not exempted development:  

Installation of a new 12m high/1,496m³ Sulphuric 

Acid Storage Tank and associated works 

c. Brief description of site 

characteristics:  

 Brownfield site in industrial estate  

d. Relevant prescribed bodies 

consulted:   

e.g. DHLGH (NPWS), EPA, OPW  

N/A  

e. Response to consultation:  N/A  

  

  

European 

Site 

(code) 

List of Qualifying 

Interest/Special Conservation 

Interest 1 

Distance from 

proposed 

development 2 

(km) 

Connections 

(Source-

Pathway-

Receptors) 

Considered 

further in 

screening 

Y/N 

002165 Lower River Shannon SAC 

https://www.npws.ie/protected-

sites/sac/002165 

c0.40km None  N 

004077 River Shannon and River Fergus 

Estuaries SPA 

https://www.npws.ie/protected-

sites/spa/004077 

C0.40km None  N 

004161 Stack's to Mullaghareirk 

Mountains, West Limerick Hills 

and Mount Eagle SPA 

https://www.npws.ie/protected-

sites/spa/004161 

c6.60km None N 

000432 Barrigone SAC 

https://www.npws.ie/protected-

sites/sac/000432 

C3.58km None  N 



1 Short paraphrasing and/or cross reference to NPWS is acceptable – it is not necessary to 

reproduce the full text on the QI/SCI. 

2 if the site or part thereof is within the European site or adjacent to the European site, state 

here 

STEP 3: Assessment of Likely Significant Effects 

(a) Identify all potential direct and indirect impacts that may have an effect on the conservation 

objectives of a European site, taking into account the size and scale of the project under the 

following headings: 

Impacts: Possible Significance of Impacts:  

(duration/Magnitude etc) 

Construction phase e.g 

- Vegetation clearance 

- Demolition 

- Surface water runoff from soil 

excavation/infill/landscaping 

(including borrow pits) 

- Dust, noise, vibration 

- Lighting disturbance 

- Impact on groundwater/dewatering 

- Storage of excavated/construction 

materials 

- Access to site 

- Pests 

None. Works are minimal and will involve 

temporary construction works; therefore, no likely 

significant impact on the conservation objectives of 

the above named site. 

Operation phase e.g. 

- Direct emission to air and water 

- Surface water runoff containing 

contaminant or sediment 

- Lighting disturbance 

- Noise/vibration 

- Changes to water/groundwater due 

to drainage or abstraction 

- Presence of people, vehicles and 

activities 

- Physical presence of structures (e.g 

collision risk) 

- Potential for accidents or incidents 

None. Works are minimal and will involve 

temporary construction works; therefore, no likely 

significant impact on the conservation objectives of 

the above named site.  

In-combination/Other 

 

None given level of development in the area  

(b) Describe any likely changes to the European site: 

Examples of the type of changes to give 

consideration to include: 

- Reduction or fragmentation of 

habitat area 

- Disturbance to QI species 

- Habitat or species fragmentation 

- Reduction or fragmentation in 

species density 

None predicted  



- Changes in key indicators of 

conservation status value (water or 

air quality etc) 

- Changes to areas of sensitivity or 

threats to QI 

- Interference with the key 

relationships that define the structure 

or ecological function of the site 

(c) (Are ‘mitigation’ measures necessary to reach a conclusion that likely significant effects 

can be ruled out at screening? 

     

    ☐       Yes           ☒        No 

 

 

STEP 4: Screening Determination Statement 

The assessment of significance of effects: 

Describe how the proposed development (alone or in-combination is/is not likely to have 

significant effects on European site (s) in view of its conservation objectives 

No effects have been identified on any designated sites  

 

Conclusion: 

Given the sites size, no hydrological connection to any SAC/SPA, the site does not encroach on 

any SAC/SPA and the scale of the development, An AA Screening is not required. 

 

 Tick as 

appropriate: 

Recommendation: 

 

(i) It is clear that there is no 

likelihood of significant 

effects on a European Site 

 

☒ 

The proposal can be screened out: Appropriate 

Assessment not required.  

 

(ii) It is uncertain whether the 

proposal will have a 

significant effect on a 

European Site 

 

☐ 

 

☐ Request further information to complete 

screening 

 

☐  Request NIS 

 

☐  Refuse planning permission 

 

 

(iii) Significant effects are likely 

 

☐ 

 

 

☐  Request NIS 

 

☒  Refuse planning permission 

 

Signature and Date of 

Recommending Officer: 

 
Eithne O’Brien ,  

Assistant Planner   

26/08/2025 



Planner 

 
Jennifer Collins, 

 A/Senior Executive Planner 

 26/08/2025 

 

 

 





 

Signature and Date of Recommending Officer: 

 
Eithne O’Brien ,  

Assistant Planner   

26/08/2025 

Signature and Date of the Decision Maker:  

 
Jennifer Collins, 

 A/Senior Executive Planner 

 26/08/2025 










