




























Report on application under Section 5 of the Planning and Development Act 2000 (as amended) 

 

Reference no.      EC-154-25 

 

Name and Address of Applicant:  Eugene Hough, 
      Tulligmacthomas, 
      Dromcolliher,  
      Co. Limerick 
 

Agent:       Denis O’Connor, 

      AG Design, 

      Knockduff, 

      Cullen, Mallow 

                                                                                       Co. cork  

 

Location:     Tulligmacthomas,  
      Dromcolliher, 
                                                                                       Co. Limerick.  
      P56 YY44 
 

 

Description of Site and Surroundings: 

The site consists of an agricultural holding located in the townland of Tulligmacthomas circa 5.1km north of 

Dromcolliher village along a private passageway accessed from the R519. The site is 0.8216 hectares and 

encompasses a number of agricultural buildings within its boundary. The surrounding land is predominantly in 

agricultural in use with intermittent housing.  

 

Zoning: 

N/A 

 

Proposal: 

This is an application requesting a Section 5 Declaration on whether the following works are or are not 

development or are or not exempted development: 

 Construction of a milk silo 

This Section 5 declaration includes the following: 

 Application Form 

 Site location map 

 Site Plan 

 Dimensions of plans and elevations of the proposed structure  

 A layout identifying the use of each existing building and floor area 

 

Planning History: 

88/ 29029 - Erection of dwellinghouse, garage and installation of septic tank. Granted conditionally.  

92/552 - Construction of slatted house and silage base and wall. Granted conditionally.  

97/1429 - Construction of slurry tank & extension to beef house. Granted conditionally.  

05/3551 - Construction of an easy feed slatted shed. Granted conditionally.  

14/ 303 - The construction of an easy-feed slatted cubicle house extension and associated site works. Granted 

conditionally.  



 

 

Enforcement History 

N/A 

 

Relevant An Bord Pleanála referrals 

N/A 

 

Assessment  

Consideration as to whether a development constitutes exempted development or not is governed by Sections 

4 and 5 of the Planning and Development Act 2000 (as amended) and Articles 5, 6, 7, 8, 9, 10 and 11 of the 

Planning and Development Regulations 2001 (as amended). 

 

Is the proposal development?  

Section 2(1) in this Act, except where otherwise requires –  

‘works’ includes any act or operation of construction, excavation, demolition, extension, alteration, repair or 

renewal.  

‘structure’ as any building, structure, excavation, or other thing constructed or made on, in or under any land, 

or part of a structure so defined, and –  

(a) Where the context so admits, includes the land on, in or under which the structure is situated.  

Section 3(1) defines ‘development’ as ‘the carrying out of any works on, in, over or under land or the making 

of any material change in the use of any structures or other land’.  

The proposed development on site, comprising the construction of a milk silo constitutes ‘works’ and 

‘development’. 

Is the proposal exempted development?  

The proposal for the construction of a milk silo will be assessed under Class 7 of Part 3 of Schedule 2 of the 

Planning and Development Regulations 2001 (as amended).  

 

Class 7  

Works consisting of the provision of a roofed structure for the housing of pigs, mink or poultry, having a gross 

floor space not exceeding 75 square metres (whether or not by extension of an existing structure), and any 

ancillary provision for effluent storage. 

 

The proposal complies with the limitations as set out in Class 7 of Part 3 of Schedule 2 of the Planning and 

Development Regulations, 2001, as amended. 

 

1. No such structure shall be used for any purpose other than the purpose of agriculture. 

 

The proposed use is agricultural.  

 

2. The gross floor space of such structure together with any other such structures situated within the same 

farmyard complex or within 100 metres of that complex shall not exceed 100 square metres gross floor space in 

aggregate. 

 

The gross floor area is 13.3 square metres.  



3. Effluent storage facilities adequate to serve the structure having regard to its size, use and location shall be 

constructed in line with Department of Agriculture, Food and Rural Development and Department of the 

Environment and Local Government requirements and shall have regard to the need to avoid water pollution.  

 

N/A 

 

4. No such structure shall be situated, and no effluent from such structure shall be stored, within 10 metres of 

any public road.  

 

The proposed works are located in excess of 10 metres from the public road.  

 

5. No such structure within 100 metres of any public road shall exceed 8 metres in height.  

 

The proposed works are located in excess of 100 metres from the public road. 

 

6. No such structure shall be situated, and no effluent from such structure shall be stored, within 100 metres of 

any house (other than the house of the person providing the structure) or other residential building or school, 

hospital, church or building used for public assembly, save with the consent in writing of the owner and, as may 

be appropriate, the occupier or person in charge thereof.  

 

The proposed works are located in excess of 100 metres from any properties.  

 

7. No unpainted metal sheeting shall be used for roofing or on the external finish of the structure. 

 

N/A  

 

8. Boundary fencing on any mink holding must be escape-proof for mink 

 

N/A 

 

Article 9 Restrictions 

The proposed development is not restricted by any of the restrictions in Article 9 of the Planning and 

Development Regulations 2001 (as amended).   

 

Appropriate Assessment  

An AA Screening examination has been undertaken (see Appendix 1). Overall it is considered that the 

development as proposed should not exercise a significant effect on the conservation status of any SAC or SPA 

as there are no source-pathway-receptors and the site does not directly encroach on any Natura 2000 European 

Sites. Therefore, an Appropriate Assessment is not necessary (See appendix 1 for AA Screening Form).   

 

Environmental Impact Assessment  

An EIA Screening examination has been undertaken (see Appendix 2). Based on a preliminary examination of 

the proposal there is no real likelihood of significant effects on the environment and EIA is not required. 

 

Conclusion/Recommendation  

The development detailed on the application and plans submitted is considered to development which is 

exempted development under Class 9 of the Planning and Development Regulations 2001, as amended.  

 

Regard has been had to – 



(a) Section 2, 3 and 4 of the Planning and Development Act 2000 (as amended) 

(b) Class 9 of Schedule 2 of the Planning and Development Regulations 2001 (as amended)  

(c) The plans & particulars submitted with the application received on 15th day of July 2025.   

 

It is therefore considered that the said works are development and exempted development.  

 

    

                        

      Agreed  
Eithne O’Brien     Jennifer Collins 
Assistant Planner    A/Senior Executive Planner   
    
Date 14/08/2025    Date:    14/08/2025 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  



Appendix 1- AA Screening examination 

  

AA PN01 Screening Form  

  

STEP 1: Description of the project/proposal and local site characteristics:  

  

a. File Reference No:  EC-154-25 

b. Brief description of the project or plan:  This is an application requesting a Section 5 Declaration on 

whether the construction of a milk silo is exempted 

development 

c. Brief description of site characteristics:  The site is an existing agricultural yard 

d. Relevant prescribed bodies consulted:   

e.g. DHLGH (NPWS), EPA, OPW  

N/A  

e. Response to consultation:  N/A  

  

STEP 2: Identification of relevant Natura 2000 sites using Source-Pathway-Receptor model and 

compilation of information on Qualifying Interests and conservation objectives.  

  

European Site  

(code)  

List of Qualifying 

Interest/Special 

Conservation Interest 1  

Distance from 

proposed 

development 2 

(km)  

Connections  

(Source-

Pathway-

Receptors)  

Considered further in 

screening  

Y/N  

004161 Stack's to Mullaghareirk 

Mountains, West Limerick 

Hills and Mount Eagle SPA 

https://www.npws.ie/prot

ected-sites/spa/004161 

c7.20km None N 

002170 Blackwater River 

(Cork/Waterford) SAC 

https://www.npws.ie/prot

ected-sites/sac/002170 

c9.23km None N 

002036 Ballyhoura Mountains SAC 

https://www.npws.ie/prot

ected-sites/sac/002036 

c24.71km None N 

 

STEP 3: Assessment of Likely Significant Effects  

a. Identify all potential direct and indirect impacts that may have an effect on the conservation 

objectives of a European site, taking into account the size and scale of the project under the 

following headings:  

Impacts:  Possible Significance of Impacts:   

(duration/Magnitude etc)  

Construction phase e.g  

 Vegetation clearance  

 Demolition  

 Surface water runoff from soil 

excavation/infill/landscaping (including 

borrow pits)  

 Dust, noise, vibration  

 Lighting disturbance  

None. Works are minimal and will involve temporary 

construction works; therefore, no likely significant impact on 

the conservation objectives of the above named site.  



 Impact on groundwater/dewatering  

 Storage of excavated/construction 

materials  

 Access to site  

 Pests  

Operation phase e.g.  

 Direct emission to air and water  

 Surface water runoff containing 

contaminant or sediment  

 Lighting disturbance  

 Noise/vibration  

 Changes to water/groundwater due to 

drainage or abstraction  

 Presence of people, vehicles and 

activities  

 Physical presence of structures (e.g 

collision risk)  

 Potential for accidents or incidents  

None works are minimal and will involve temporary 

construction works; therefore, no likely significant impact on 

the conservation objectives of the above named site.  

In-combination/Other  

  

N/A given the level of development    

  

b. Describe any likely changes to the European site:  

Examples of the type of changes to give 

consideration to include:  

 Reduction or fragmentation of habitat 

area  

 Disturbance to QI species  

 Habitat or species fragmentation  

 Reduction or fragmentation in species 

density  

 Changes in key indicators of 

conservation status value (water or air 

quality etc)  

 Changes to areas of sensitivity or 

threats to QI  

 Interference with the key relationships 

that define the structure or ecological 

function of the site  

None. Works are minimal and will involve temporary 

construction works; therefore, no likely significant impact on 

the conservation objectives of the above named site.  

  

c. (Are ‘mitigation’ measures necessary to reach a conclusion that likely significant effects can be 

ruled out at screening?  

      

    ☐       Yes           ☒        No  

  

STEP 4: Screening Determination Statement  

The assessment of significance of effects:  

Describe how the proposed development (alone or in-combination is/is not likely to have significant effects 

on European site (s) in view of its conservation objectives  

On the basis of the information on file, which is considered adequate to undertake a screening determination 

and having regard to:   



 the nature and scale of the proposed development,   

 the intervening land uses and distance from European sites,   

 the lack of direct connections with regard to the Source-Pathway-Receptor model,  

it is concluded that the proposed development, individually or in-combination with other plans or projects, 

would not be likely to have a significant effect on the above listed European sites or any other European site, in 

view of the said sites’ conservation objectives. An appropriate assessment is not, therefore, required.  

  

Conclusion:  

AA Screening is not required.   

  

  Tick as 

appropriate:  

Recommendation:  

  

i. It is clear that there is no 

likelihood of significant 

effects on a European Site  

  

☒  

The proposal can be screened out: Appropriate 

Assessment not required.   

  

ii. It is uncertain whether the 

proposal will have a 

significant effect on a 

European Site  

  

☐  

  

☐ Request further information to complete screening  

  

☐  Request NIS  

  

☐  Refuse planning permission  

  

  

iii. Significant effects are likely  

  

☐  

  

  

☐  Request NIS  

  

☐  Refuse planning permission  

  

Signature and Date of 

Recommending Officer:  

   

Eithen O’Brien 

Assistant Planner  

14/08/2025  

Signature and Date of the Decision 

Maker:   

  

 Jennifer Collins,  

A/Senior Executive Planner 

14/08/2025 

 

 

  



Appendix 2 – EIA Screening 

Establishing if the proposal is a 'sub-threshold development': 

Planning Register 

Reference: 

 

   EC-154-25 

Development 

Summary: 

the construction of milk silo 

Was a Screening 

Determination 

carried out under 

Section 176A-C? 

Yes. no further action required 

    x          No. Proceed to Part A 

A. Schedule 5 Part l - Does the development comprise a project listed in Schedule 5. Part 1. of the 

Planning and Development Regulations 2001 (as amended)? 

(Tick as appropriate) 

 Yes. specify class: [insert here]  _ 
EIA is mandatory 

 

No Screening required 

        x       No Proceed to Part B 

B. Schedule 5 Part 2 - Does the development comprise a project listed in Schedule 5, Part 2, of the 

Planning and Development Regulations 2001 (as amended) and does it meet/exceed the thresholds? 

(Tick as appropriate) 

 

     x 
No. the development is not a project listed in 

Schedule 5, Part 2 
No Screening required 

 Yes the project is listed in Schedule 5. Part 2 and 

meets/exceeds the threshold, specify class (including 

threshold): 

_[specify class & threshold here]_ 

EIA is mandatory 

 

No Screening required 

Yes the project is of a type listed but is sub-threshold: 

 

[insert here]  _ 

Proceed to Part C 

c. If Yes, has Schedule 7A information/screening report been 

submitted? 

 

Yes,  Schedule 7A information/screening report has 

been submitted by the applicant 

No, Schedule 7A information/screening report has not 

been submitted by the applicant 
 

Screening Determination required 

 

 

 

Preliminary Examination required 

Signature and Date of Recommending Officer: 

   

Eithen O’Brien 

Assistant Planner  

14/08/2025  



 

 

 

 

 

 

 

 

 

 

 

 

 

 

Signature and Date of the Decision Maker:  

  

 Jennifer Collins,  

A/Senior Executive Planner 

14/08/2025 










