


















Report on application under Section 5 of the Planning and Development Act 2000 (as amended)

Reference no. EC/019/25

Name and Address of Applicant: Brian Murphy, Clonshire Stud, Adare, Co. Limerick

Agent: Declan Murnane, Cahirguillamore, Grange, Co. 
Limerick

Location: Hollywood Farm, Ballinagoole, Croagh, Co. 
Limerick, V94678F

Description of Site and Surroundings:

The subject site is located on lands setback from the L8032 road. There is an existing stud complex on 
site, comprising stables and a shed with a two-storey dwelling adjacent. See appendix 3 for site photos.

Zoning:
N/A

Proposal:

The question being put before the planning authority is as follows:

• Whether the construction of an unroofed all weather equine training facility, 33m x 21.8m, and 
associated 2 meter high stud post and rail timber fencing is or is not development and is or is 
not exempted development.

Section of Exempted Development Regulations and/or section of the Act under which exemption 
is claimed:

Class 10.

This Section 5 declaration includes the following:

• Section 5 Declaration Application Form
• Site Location Map
• Farmyard Drawing
• Training Area
• Photographs

Planning History:
20/786: Conditional Permission granted for the construction of a dwelling house, domestic waste water 
treatment system with polishing filter, vehicular access via existing private entrance/driveway together 
with all associated site works.

Enforcement History
No Planning Enforcement on site.

Assessment

Consideration as to whether a development constitutes exempted development or not is governed by 
Sections 4 and 5 of the Planning and Development Act 2000 (as amended) and Articles 5, 6, 7, 8, 9, 10 
and 11 of the Planning and Development Regulations 2001 (as amended).
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Is the proposal development?

Section 2(1) in this Act, except where otherwise requires -

‘works’ includes any act or operation of construction, excavation, demolition, extension, alteration, 
repair or renewal.

‘structure’ as any building, structure, excavation, or other thing constructed or made on, in or under 
any land, or part of a structure so defined, and -

(a) Where the context so admits, includes the land on, in or under which the structure is situated.

Section 3(1) defines ‘development’ as ‘the carrying out of any works on, in, over or under land or the 
making of any material change in the use of any structures or other land’.

The proposed development on site, comprising the construction of an unroofed equine training facility 
and 2m high stud post and rail timber fencing, constitutes ‘works’ and ‘development’.

Is the proposal exempted development?

The proposal will be assessed under Class 10 of Part 3, Exempted Development - Rural, of Schedule 2 
of the Planning and Development Regulations 2001 (as amended).

CLASS 10 The erection of an unroofed fenced area for the exercising or training of horses or ponies, 
together with a drainage bed or soft surface material to provide an allweather surface.

1. No such structure shall be used for any purpose other than the exercising or training of horses or 
ponies.

The intended use of the facility is for the purposes of exercising/training horses.

2. No such area shall be used for the staging ofpublic events.

The intended use of the facility is for equine training.

3. No such structure shall be situated within 10 metres of any public road, and no entrance to such 
area shall be directly off any public road.

The proposed structure is located greater than 100m from the public road and the entrance is via an 
existing private passage.

4. The height of any such structure shall not exceed 2 metres. The proposal is not subject to any 
conditions or limitations set out in Column 2.

The height of the structure will not exceed 2m in height.

Article 9 Restrictions

The proposed development is not restricted by any of the restrictions in Article 9 of the Planning and 
Development Regulations 2001 (as amended).

Appropriate Assessment
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An AA Screening examination was carried out by Limerick City & County Council (see appendix 1). 
Overall, it is considered that the development as proposed should not exercise a significant effect on 
the conservation status of any SAC or SPA as there are no source-pathway-receptors and the site does 
not directly encroach on any Natura 2000 European Sites. Therefore, an Appropriate Assessment is not 
required in this instance.

Environmental Impact Assessment

An ELA Screening examination was carried out by Limerick City & County Council (see appendix 2). 
Overall, it is considered that there is no real likelihood of significant effects on the environment. 
Therefore, an Environmental Impact Assessment is not required.

Conclusion/Recommendation

The information detailed on the application and plans submitted is considered to be within the scope 
of Class 10 of Part 3 of Schedule 2 of the Planning and Development Regulations 2000 (as amended).

Regard has been had to -
(a) Section 3 and 4 of the Planning and Development Act 2000 (as amended)
(b) Class 10 of Part 3 of Schedule 2 of the Planning and Development Regulations 2001 (as 
amended)
(c) The plans & particulars submitted with the application received on 13th February 2025.

It is therefore considered that the said works are development and exempted development under Class 
10 of Part 3 of Schedule 2 of the Planning and Development Regulations 2001 (as amended).

Agreed by:

Eithne O’Brien
Assistant Planner

Date: 10/3/2025

Barry Henn
Senior Executive Planner

Date: 2,0
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Appendix 1: AA PN01 Screening Form

STEP 1: Description of the project/proposal and local site characteristics:

(a) File Reference No: EC/019/25
(b) Brief description of the project or 

plan:
A section 5 declaration application on whether 
the construction of an unroofed all weather 
equine training facility, 33m x 21,8m, and 
associated 2 meter high stud post and rail timber 
fencing is or is not development and is or is not 
exempted development.

(c) Brief description of site 
characteristics:

The subject site is located on lands setback from 
the L8032 road. There is an existing stud 
complex on site with a two-storey dwelling 
adjacent.

(d) Relevant prescribed bodies 
consulted:
e.g. DHLGH (NPWS), EPA, OPW

N/A

(e) Response to consultation: N/A

STEP 2: Identification of relevant Natura 2000 sites using Source- 
Pathway-Receptor model and compilation of information on Qualifying 

Interests and conservation objectives.

European 
Site 

(code)

List of Qualifying 
Interest/Special 

Conservation Interest1

Distance 
from 

proposed 
development 

2 (km)

Connections 
(Source- 
Pathway- 

Receptors)

Considered 
further in 
screening

Y/N

000174- 
Askeaton Fen
Complex

https://www.npws.ie/protected- 
sites/sac/000174

1.3km None - No 
direct 
encroachment 
or 
hydrological 
connection.

N

002279 - 
Askeaton Fen 
Complex

https://www.npws.ie/protected- 
sites/sac/002279

2.7km None - No 
direct 
encroachment 
or 
hydrological 
connection.

N

002165-
Lower River
Shannon SAC

https://www.npws.ie/protected- 
sites/sac/002165

4km Yes - 
hydrological 
connection

Yes - See 
step 3.
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exists via 
stream 130m 
to the north of 
the site which 
connects into 
the Lower 
River 
Shannon SAC 
c. 6.8km north 
east, via the 
Clonshire 
River, River 
Greanagh and 
River Maigue.

004077-River 
Shannon and 
River Fergus 
Estuaries 
SPA

https://www.npws.ie/protected- 
sites/sac/004077

8.4km Yes - 
hydrological 
connection 
exists via 
stream 130m 
to the north of 
the site which 
connects into 
the Lower 
River 
Shannon SAC 
c. 6.8km north 
east, via the 
Clonshire 
River, River 
Greanagh and 
River Maigue.

Yes - See 
step 3.

STEP 3: Assessment of Likely Significant Effects
(a) Identify all potential direct and indirect impacts that may have an effect on the 

conservation objectives of a European site, taking into account the size and scale of 
the project under the following headings:

Impacts: Possible Significance of Impacts: 
(duration/Magnitude etc)

Construction phase e.g
Vegetation clearance 
Demolition
Surface water runoff from soil 
excavation/infill/landscaping 
(including borrow pits)
Dust, noise, vibration 
Lighting disturbance

During the construction phase, there is 
potential for impacts on water quality from 
surface water runoff from site works to 
temporarily discharge to an adjacent stream 
which connects with the Lower River 
Shannon SAC, via the Clonshire River, 
River Greanagh and River Maigue, c. 6.8km 
upstream.
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Impact on groundwater/dewatering 
Storage of excavated/construction 
materials
Access to site
Pests

However, having regard to the nature of the 
development, intervening land uses and the 
distance between the proposed siting of the 
all-weather training ground and the Lower 
River Shannon SAC, 6.8km, it is not 
considered that the temporary construction 
works will result in significant 
environmental impacts that could affect the 
integrity of the SAC.

Operation phase e.g.
Direct emission to air and water 
Surface water runoff containing 
contaminant or sediment
Lighting disturbance 
Noise/vibration
Changes to water/groundwater due 
to drainage or abstraction
Presence of people, vehicles and 
activities
Physical presence of structures (e.g 
collision risk)
Potential for accidents or incidents

Works include the construction of an 
enclosed all-weather equine training facility. 
Having regard to the nature of the proposed 
use, and the existing structures stud 
complex on site, it is not considered that the 
operation phase of the development would 
result in any signification environmental 
impacts that would have a significant effect 
on the conservation objectives of the above 
named- European sites.

In-combination/Other New railway underway nearby; however, 
works are minor and temporary in nature.

(c) (Are ‘mitigation’ measures necessary to reach a conclusion that likely significant 
effects can be ruled out at screening?

(b) Describe any likely changes to the Euro pean site:
Examples of the type of changes to give 
consideration to include:

Reduction or fragmentation of 
habitat area
Disturbance to QI species
Habitat or species fragmentation 
Reduction or fragmentation in 
species density
Changes in key indicators of 
conservation status value (water or 
air quality etc)
Changes to areas of sensitivity or 
threats to QI
Interference with the key 
relationships that define the structure 
or ecological function of the site

None. No direct encroachment on the SAC 
and the works proposed are such that there 
is no foreseen risk of habitat loss or 
fragmentation or any effects on QI species 
directly or ex-situ.

□ Yes K No
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STEP 4: Screening Determination Statement
The assessment of significance of effects:
Describe how the proposed development (alone or in-combination is/is not likely to have 
significant effects on European site (s) in view of its conservation objectives
On the basis of the information submitted, which is considered adequate to undertake a 
screening determination it is concluded that the proposed development, individually or in­
combination with other plans or projects, would not be likely to have a significant effect on 
the above listed European sites or any other European site, in view of the said sites’ 
conservation objectives.
Conclusion: An appropriate assessment is not required.

Tick as 
appropriate:

Recommendation:

(i)It is clear that there is no 
likelihood of significant 
effects on a European Site

K
The proposal can be screened out: 
Appropriate Assessment not required.

(ii)It is uncertain whether the 
proposal will have a 
significant effect on a 
European Site

□ □ Request further information to 
complete screening

□ Request NIS

□ Refuse planning permission

(iii) Significant effects are likely □ □ Request NIS

□ Refuse planning permission

Signature and Date of 
Recommending Officer:

Eithne O’Brien

Eithne O’Brien, Assistant Planner 
09/03/2025

Signature and Date of the 
Decision Maker:

Barry Henn, SEP
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Appendix 2: EIA Screening

Establishing if the proposal is a 'sub-threshold development':
Planning Register 
Reference:

EC/019/25

Development 
Summary:

A section 5 declaration application on whether the construction of an 
unroofed all weather equine training facility, 33m x 21.8m, and associated 2 
meter high stud post and rail timber fencing is or is not development and is 
or is not exempted development.

Was a Screening 
Determination 
carried out under 
Section 176A-C?

Yes. no further action required

[ X | No. Proceed to Part A

A. Schedule 5 Part 1 -
Planning and Developrr 
(Tick as appropriate)

Does the development comprise a project listed in Schedule 5. Part 1. of the 
tent Regulations 2001 (as amended)?

Yes. specify class: [insert here]
EIA is mandatory

No Screening required

_xJ No
Proceed to Part B

B. Schedule 5 Part 2 - Does the development comprise a project listed in Schedule 5, Part 2, of the 
Planning and Development Regulations 2001 (as amended) and does it meet/exceed the 
thresholds?
(Tick as appropriate)

Lx j No. the development is not a project listed in 
Schedule 5, Part 2

No Screening required

Yes the project is listed in Schedule 5. Part 2 and 
meets/exceeds the threshold, specify class (including 
threshold):

[specify class & threshold here]

EIA is mandatory

No Screening required

Yes the project is of a type listed but is sub-threshold:

[insert here] _

Proceed to Part C

c. If Yes, has Schedule 7A information/screening report been 
submitted?

Yes, Schedule 7A information/screening report has 
been submitted by the applicant

No, Schedule 7A information/screening report has not 
been submitted by the applicant

Screening Determination 
required

Preliminary Examination 
required
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Signature and Date of Recommending 
Officer:

Eithne O’Brien, Assistant Planner 
09/03/2025

Signature and Date of the Decision 
Maker:

Barry Henn, SEP

/ OS )
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Appendix 3: Site Photos
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PLANNING & PLACE-MAKING 
 
 
REG POST: 
 
 
Brian Murphy 
c/o Declan Murnane,  
Cahirguillamore,  
Grange,  
Co. Limerick 
 
 
EC/019/25              March 2025 
 
 
Re: Declaration under Section 5 
---------------------------------------------------------------------------------------------------------------- 
 
Dear Sir/Madam, 
 
I refer to the above application for Section 5 Declaration on Development and Exempted 
Development. 
 
Please find herewith a copy of Council’s decision on same. 
 
 
 
Yours faithfully, 

 
 
 
 
_______________________ 
For Director of Services 
Planning & Place-Making 
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