Submission No. 1

27th May 2019

RE: PROPOSED KILMALLOCK LOCAL AREA PLAN 2019-25

Dear Ms. Burke
Thank you for your authority’s work in preparing the local area plan for Kilmallock.
The Office of the Planning Regulator has assessed the draft Local Area Plan (LAP) above under the
relevant provisions of the Planning and Development (Amendment) Act 2018 and under which the
Office of the Planning Regulator (OPR) was established on 3rd April last.
As your authority will be aware, one of the key functions of the OPR includes assessment of
statutory plans and strategies to ensure consistency with legislative and policy requirements
relating to planning.
As the preparation of the draft LAP pre-dated the establishment of the OPR and the Office is
developing an overall assessment methodology for statutory plans, the submission below has been
prepared to provide a high-level input to your authority in finalising the plan.
1. Consistency with the Hierarchy of Statutory Plans

Statutory observations and recommendations from the OPR are aimed at ensuring broad policy
consistency between national, regional and local levels of the statutory planning policy hierarchy,
which in the case of the proposed local area plan will include the National Planning Framework,
the relevant Regional Spatial and Economic Strategy and your authority’s county development
plan.
The Office notes that the proposed LAP was prepared prior to the making of the Regional Spatial
and Economic Strategy (RSES) for the Southern Regional Assembly, which will further develop and
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apply of the policies of the National Planning Framework (NPF) at regional level. Once finally
adopted, the RSES for the Southern Regional Assembly area will provide strategic direction for the
formulation of subsequent county/city development plans and a further context for alignment of
plans at national, regional and local levels.
Following the making of the Regional Spatial and Economic Strategy (RSES) for the Southern
Regional Assembly, your authority will be aware of the subsequent requirement to prepare a new
statutory development plan for the amalgamated Limerick City and County Council area consistent
with the NPF, the RSES.
In turn, the finalisation of the above development plan will prompt subsequent reviews of local area
plans to ensure their consistency with the newly adopted Limerick city and county development
plan.
Therefore, and having regard to the above, it would be prudent that the written statement of the
Kilmallock LAP signals that the plan is interim in nature (for the 2019-22 period) and is subject to
review in the context of an assessment of its consistency with the Limerick City and County
Development Plan that will be prepared following the making of the Regional Spatial and Economic
Strategy (RSES) for the Southern Regional Assembly.
Recommendation 1: The Office recommends that your authority inserts a written objective to the
above effect into the Proposed Kilmallock Local Area Plan.
2. Residential Development Land Zonings

It is noted that the 2016 Census population of Kilmallock was 1668 persons and that the Proposed
LAP anticipates a high level of population growth of some 563 persons (30%+) to 2025. The
anticipated growth envisaged by your authority is to be provided for by zoning lands sufficient for
the delivery of 321 new homes on c.22 hectares of residential lands. However, the plan also includes
an additional Phase 2 (c.17 hectares) of residential lands with the potential to accommodate a
further 300+ additional new dwellings even though such residential zonings are not required for the
2019-2025 plan period under Objective H2.
Given that the proposed LAP will most likely be reviewed in the light of the RSES later this year and
the City and County Plan thereafter, which strategies and plans would be unlikely to promote a
further doubling of housing requirements within a proximate plan period, it appears that the
additional Phase 2 residential lands well exceed any reasonable estimate of projected housing, and
should be reviewed in the light of an evidential basis of need. However, if they are to be retained,
the plan should clearly rule out their development over the plan period.
Any such review will need to take into account your authority’s estimates for growth of Limerick
City, prevailing development trends in outlying areas and the cumulative impact of high projected

growth rates and land allocation policies in rural towns and villages surrounding the city to
potentially undermine the strategic development purpose of the City in a national and regional
context.
Recommendation 2: The Office recommends that the justification for the Phase 2 lands be
critically re-appraised with regard to an evidential justification of need, and if to be retained in
the interim pending a further review in the context of the next city and county development plan,
that Objective H2 be clarified that Phase 2 residential zonings will not be brought forward for
development in the current LAP plan period.
3. Compliance with Ministerial Planning Guidelines issued under s.28 of the Act -

Local Area Plans Guidelines (2013)
The statutory guidelines issued by the Minister for Housing, Planning and Local Government on Local
Area Plans (2013) highlight the critical need to identify infrastructural delivery phasing and funding
mechanisms where significant new development is proposed in an LAP. The Proposed Kilmallock
LAP has proposed substantial road infrastructure including a new western distributor road, however
the transport rationale and planned timescale for the delivery of new road infrastructure has not
been sufficiently set out in the LAP or in an appropriate phasing arrangement.
It is considered that a phasing schedule for the new road and other supporting infrastructure for the
LAP as appropriate would ensure that future development is clearly phased on the basis of the
timely delivery of identified new strategic infrastructure for the overall LAP.
Recommendation 3: The Office recommends that an overall Implementation and Infrastructural
Delivery Schedule is developed and inserted into the LAP as provided for in chapter 6 of the Local
Area Plan Guidelines

Summary
The Office requests that your authority addresses the three specific recommendations outlined
above in bold that are made in the context of the provisions of Section 31AO(3)(a) in order to ensure
that the Draft LAP is consistent with relevant national policy obligations, guidelines and legislative
requirements.
The report of the Chief Executive of your authority prepared for the elected members under Section
20 of the Act must summarise these recommendations and the manner in which they should be
addressed.
Your authority is required to notify this Office within 5 working days of the making of the local area
plan and send a copy of the written statement and maps as made.

Where the planning authority decides not to comply with a recommendation of the Office or
otherwise makes the plan in such a manner as to be inconsistent with any recommendations made
by the Office, then the Chief Executive shall inform the Office and give reasons for the decision of
the planning authority.
Such notice requirements enable the Office to consider the matter further as regards the making of
any recommendations to the Minister in relation to the provisions of Sections 31AO and 31AP of
the Act.
Please feel free to contact the staff of the OPR in the context of your authority’s responses to the
above, which we would be happy to facilitate and contact can be initiated through the undersigned
at plans@OPR.ie
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8th May 2019

Re. SEA Screening for the Proposed Kilmallock Local Area Plan 2019-2025

Dear
We acknowledge your notice, dated 12th April 2019, in relation to the proposed
Kilmallock Local Area Plan 2019-2025 (the ‘Plan’) and associated Strategic Environmental
Assessment (SEA) screening.
The EPA is one of five statutory environmental authorities under the SEA Regulations. In
our role as an SEA environmental authority, we focus on promoting the full and
transparent integration of the findings of the Environmental Assessment into the Plan
and advocating that the key environmental challenges for Ireland are addressed as
relevant and appropriate to the plan. Our functions as an SEA environmental authority
do not include approving or enforcing SEAs or plans.
As a priority, we focus our efforts on reviewing and commenting on key sector plans. For
land use plans at county and local level, we provide a ‘self-service approach’ via our
guidance document ‘SEA of Local Authority Land Use Plans – EPA Recommendations and
Resources’, which is attached. This document is updated regularly and sets out our key
recommendations for integrating environmental considerations into Local Authority
land use plans.
We refer you to our previous submission, dated 18th December 2018, which is attached
and which should be taken into account at this time.
Proposed SEA Determination
1

We note your proposed determination regarding the need for SEA of the Plan.
Sustainable Development
In proposing and in implementing the Plan, Limerick City and County Council should
ensure that the Plan is consistent with the need for proper planning and sustainable
development. Adequate and appropriate critical service infrastructure should be in
place, or required to be put in place, to service any development proposed and
authorised during the lifetime of the Plan.
In considering the Plan, Limerick City and County Council should take into account the
need to align with national commitments on climate change mitigation and adaptation,
as well as incorporating any relevant recommendations in sectoral, regional and local
climate adaptation plans.
Limerick City and County Council should also ensure that the Plan is consistent with key
relevant higher- level plans and programmes.
State of the Environment Report – Ireland’s Environment 2016
In preparing the Plan, the recommendations, key issues and challenges described in our
most recent State of the Environment Report Ireland’s Environment – An Assessment
2016 (EPA, 2016) should be considered, as relevant and appropriate to the Plan.
Available Guidance & Resources
Our website contains SEA resources and guidance, including:
-

SEA process guidance and checklists

-

list of relevant spatial datasets

-

topic specific SEA guidance, such as how to integrate climate change into SEA.

You can access these resources at: http://www.epa.ie/pubs/advice/ea/
EPA SEA Search and Reporting Tool
This tool allows public authorities to explore, interrogate and produce high level
environmental summary reports. It is intended to assist in screening and scoping
exercises. The tool is available through EDEN www.edenireland.ie
EPA WFD Application
Our WFD Application provides access to water quality and catchment data from the
national WFD monitoring programme. The Application is accessed through EDEN
https://wfd.edenireland.ie/ and is available to public agencies. Publicly available data
can be accessed via the www.catchments.ie website.
Future Amendments to the Plan
Where changes to the Plan are made prior to finalisation, or where modifications to the
Plan are proposed following its adoption, these should be screened for potential for likely
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significant effects in accordance with the criteria set out in Schedule 2A of the SEA
Regulations (S.I. No. 436 of 2004)
Appropriate Assessment
You should ensure that the Plan complies with the requirements of the Habitats Directive
where relevant. Where Appropriate Assessment is required, the key findings and
recommendations should be incorporated into the SEA and the Plan.
Environmental Authorities
Under the SEA Regulations, you should also consult with:
•

The Minister for Housing, Planning and Local Government

•

Minister for Agriculture, Food and the Marine, and the Minister for
Communications, Climate Action and Environment, where it appears that the
plan or programme, or modification of the plan or programme, might have
significant effects on fisheries or the marine environment

•

where it appears to the competent authority that the plan or programme, or
amendment to a plan or programme, might have significant effects in relation to
the architectural or archaeological heritage or to nature conservation, the
Minister for Culture, Heritage and the Gaeltacht, and

•

any adjoining planning authority whose area is contiguous to the area of a
planning authority which prepared a draft plan, proposed variation or local area
plan.

As soon as practicable after making your determination as to whether SEA is required or
not, you should make a copy of your decision, including, as appropriate, the reasons for
not requiring an environmental assessment, available for public inspection in your offices
and on your website. You should also send a copy of your determination to the relevant
environmental authorities consulted.
If you have any queries or need further information in relation to this submission, please
contact me directly. I would be grateful if you could send an email confirming receipt of
this submission to: sea@epa.ie.
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1.0

INTRODUCTION

HRA PLANNING Chartered Town Planning Consultants, has been retained by Limerick and Clare
Education and Training Board (LCETB) to prepare this submission on the Draft Kilmallock Local Area
Plan 2019 – 2025 (LAP) in respect of 2.8 hectares of land located to the rear of Colaiste Iosaef, east
of the Loobagh Rver.
LCETB welcomes the preparation of a new plan for the town of Kilmallock and acknowledges the
emphasis within the draft plan on protecting and enhancing Kilmallock’s key assets and attributes.
However, it is submitted that a balance must be struck regarding the preservation of the built heritage
and the facilitation of community and recreational facilities for the benefit of the residents of
Kilmallock.

2.0

PURPOSE OF SUBMISSION

A pre-draft submission on the LAP was made by LCETB seeking a change in zoning from a Special
Control Area to community and education facilities use, with a specific policy objective to provide for a
playing pitch only. However, this change was not facilitated in the Draft Plan. This submission no
longer seeks a change in zoning but rather seeks an amendment to existing policies and objectives in
the LAP such that uses such as playing pitches can be facilitated within the Special Control Area,
where such use does not adversely impact on the amenities and preservation of the built heritage.
Further it would appear that whilst the Special Control Area objective (Objective H3) within the Draft
Plan facilitates leisure/tourism development, which complements the use of the town walls and the
historical buildings, there are other statements within the Draft Plan, including the zoning objective,
which seeks to protect the Special Control Area from any form of development.
It is requested that clarity is provided within the Draft LAP such that leisure development can be
facilitated within the Special Control Area, where it can be demonstrated that such development will
not adversely impact on the amenities and preservation of the built heritage and that such facilities
are to the benefit of the community of Kilmallock.
Colaister Iosaef has been significantly extended with a new 3,500sqm standalone three storey
building. With the extension of the school’s infrastructural facilities, the green space (playing pitch)
element of the original campus has been lost. With a student population of 600 pupils, there is a need
for a new playing pitch in proximity to / adjoining the existing campus.
The only practical and viable area, capable of accommodating a full size pitch in proximity to the
existing campus is that area of land located across the River Loobagh, immediately east of the school
and currently zoned as a Special Control Area. It is requested that this use, within the Special Control
Area, is facilitated within the LAP.
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3.0

SITE LOCATION & CONTEXT

The existing campus of LCETB, as defined in blue in Figure 1.0, comprises 4.1 hectares. The land to
be acquired by LCETB for the purposes of this zoning submission and defined in red, comprises 3
hectares. The River Loobagh defines the western site boundary, with natural hedgerows defining the
northern and eastern site boundaries. The Dominican Priory, a national monument under the
ownership of the National Monuments Service, maintained and managed by the OPW, dominates the
southern extent of the site.
Whilst the overall land as outlined in red comprises 3 hectares, it is the area of land hatched in red
where the specific land use change is sought.
Across the River Loobagh to the west, is the campus of Coliste Iosaef, which has just benefited from a
significant 3,500sqm building extension. Comprising 4.1 hectares, the campus has limited outdoor
and recreational space, as the new extension was constructed on the site of the original playing
pitches, Whilst there are a number of locations within the existing campus capable of accommodating
a number of ball courts, there are no areas of adequate shape or size within the main campus which
are capable of accommodating a full size GAA pitch. Accordingly, there is a need to source
alternative locations outside of but immediately adjoining the main campus. The subject land shall be
made available to the school, subject to planning permission being secured.

Figure 1.0 Site Location & Context
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4.0

THE PROPOSAL

4.1

Intended Proposal & Use

A change to the wording in the Draft LAP is required for 2 hectares of land to specifically facilitate the
provision of a full size GAA pitch, as detailed in Figure 2.0. The pitch can be accommodated on site
with little intervention to existing levels and the natural landscape setting. A layer of sand is proposed
on top of existing ground with grass seeding. No under pitch drainage is proposed and existing levels
are effectively flat.
4.1.1

Playing Pitch

It is educational policy to provide one pitch as part of a school development, to facilitate physical
education within the school and also to ensure student well-being. In this regard, the sole purpose of
acquiring this site is to meet the sporting and recreational needs of Colaiste Iosaef. It will provide the
green space commensurate with the needs of a school with 600 no. pupils and enable school teams
to train on-campus both during and after school. The proposed site will not be used for competitive
games as the school will continue to use local club facilities for home game fixtures. The proposed
new pitch will be used during school hours and immediately after school. As with all post primary
schools, Colaiste Iosaef operates for 167 days per Academic Year (September to end of May) on a
Monday to Friday basis.
Significantly, it is important to note that the only infrastructure required is the provision of goal posts at
the northern and southern ends of the proposed pitch, along with a ball net at the northern end to
prevent balls straying into adjoining agricultural land. Significantly, there are no proposals, now or in
the future, to provide for any other infrastructure on site, including lighting. LCETB are willing to enter
into a legal agreement with the Council to this effect, thereby ensuring no pressure will come on the
Council to facilitate such infrastructure provision now or in the future.
4.1.2

Pedestrian Walkway Along River

Access to the pitch shall be facilitated via a pedestrian bridge over the River Loobagh. The
pedestrian bridge will facilitate natural access to the site and ensure that the area is maintained free
from roads and hard surfaces. Additionally, the pedestrian bridge shall facilitate access to a proposed
walkway to be provided by LCETB along the River Loobagh for the full extent of the landholding
including that land identified in red in Figure 1.0. This would represent a significant planning gain as it
seeks to deliver the outer walkway identified in the Public Realm Plan, affording significant views of
the Dominican Priory in a natural setting.
It is submitted to the Council that the provision of a playing pitch at this location can be facilitated with
minimal intervention to the natural landscape setting whilst at the same time, opening up access to
the Dominican Priory via a proposed outer walkway along the River Loobagh. The proposed playing
pitch is located some 56m from the closest point of the Priory.
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Figure 2.0 Extent of Proposed Development (Extract from Study Prepared by Healy & Partners
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4.2

Alternative Considerations

Detailed consideration has been given to the orientation of the pitch within the site and the objective
to ensure that the pitch is located away from the Dominican Priory insofar as possible.

Figure 3.0 Alternative Pitch Location / Consideration

With due consideration to Figure 3.0 it should be noted that the regulation pitch does not fit on the site
and has to be shortened to a non regulation size. The goal / end lines of the pitch also have
challenges at both ends as the end line is close to the River Loobagh. Ball netting would be required
at the eastern and western ends of the pitch. It is considered that the extent of ball catch netting
under this scenario would be more visual and could potentially impact on the visual amenities and
setting of the Dominican Priory.

5.0

MATERIAL CONSIDERATIONS

The merits of this submission are based on a number of material considerations, but significantly it is
considered that the measures will not detract from the overall qualities of the Special Control Area
(SCA).
The current LAP contains a number of strategic policies and objectives pertaining to the land and the
protection and enhancement of the Dominican Priory. The proposed development and associated
request for clarity within the wording of the Special Control Area policies and objectives will not
materially alter the function or purpose of these objectives or policies and will continue to protect and
enhance the setting and context of the Dominican Priory.
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5.1

Protecting the Curtilage of the Dominican Priory

The Draft LAP has identified open space around the Dominican Priory, designated on the Land-Use
Zoning Plan as a “Special Control Area”. The landuse zoning objective states that, “This zoning
recognises the importance of recorded monuments including the town defences, and the Dominican
Priory. The designated area will be protected from development in order to maintain the
archaeological heritage of the site in in the interest of protecting views of these national monuments”.
The National Monuments Service has defined and delineated the extent of the national monument /
historic town and this includes the Dominican Priory and surrounding lands. It is noted that the
boundary of the historic town of Kilmallock extends well beyond the Dominican Priory itself to include
adjoining lands and its curtilage. It is significant to note that the lands, the subject of this submission,
which seeks the development of a playing pitch, are largely located outside of the defined historic site

Figure 4.0 Subject site in Context of the Defined Historic Town of Kilmallock

The position as illustrated in Figure 4.0 is further reinforced with reference to the subject and its
location relative to the Dominican Priory in the context of Joanes’ map c.1600 and the extent of the
Dominican Priory landholding. At that time, the boundaries of the Priory were clearly defined as
illustrated in Figure 5.0. Again, similar to Figure 4.0, it can be clearly demonstrated that the lands the
subject of this zoning submission are located outside of the curtilage of the Dominican Priory.
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General Location of Subject Site

Figure 5.0 Site Location in Context of Joane’s Map c.1600

5.2

Clarifying the Objective of the Special Control Area

There is a conflict between the Special Control Area Objective (Objective H3) and the landuse zoning
objective as contained in the Draft LAP.
The Special Control Area landuse zoning objective seeks to protect the area from development. It
states that, “This zoning recognises the importance of recorded monuments including the town
defences, and the Dominican Priory. The designated area will be protected from development in order
to maintain the archaeological heritage of the site in in the interest of protecting views of these
national monuments”. In support of the landuse zoning objective the zoning matrix does ‘not permit’
any use on the land.
In contrast, Objective H3 of the Draft LAP seeks to permit leisure/tourism development which
complements the use of the town walls. It states “It is the policy of the Council not to permit future
development in the SCA, other than leisure/tourism development which complements the use of the
town walls, and the historical buildings and the natural amenities located within these zones.
Amenities defined in the Public Realm Plan such as walkways along the town walls will be generally
permitted”.
Further, it must be noted that Section 6.3(ii) of the Draft LAP on the one hand seeks to protect the
SCA free from development but on the other hand seeks to ensure that ay development proposals
within areas of high natural and historical value shall have regard to a number of factors.
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It is submitted to the Council that exisitng text relating to the purpose and function of the SCA within
the LAP and transferred to the Draft LAP, is confusing in its intent and function. It is clear that the
policies and objectives are seeking to protect the integrity and setting of architecturual and
archaeological features including the Collegiate Church. It is also clear that limited development may
be permissible relating to leisure and recreational purposes provided that such use does not
adversely impact on the amenities of the area. In order to adequately portray such intent, it will be
necessary to amend the zoning objective for the Special Control Area as follow:
This zoning recognises the importance of recorded monuments including the town defences, and
the Dominican Priory. The designated area will be protected from development in order to
maintain the archaeological heritage of the site in in the interest of protecting views of these
national monuments, other than leisure/tourism development which complements the use of the
town walls, and the historical buildings and the natural amenities located within these zones ”.
In addition to this minor amendment to the zoning objective, it will also be necessary to amend the
zoning matrix, such that open space/recreation and leisure use are ‘open for consideration’.
5.3

Enhancement & Protection of Amenities

The Draft LAP sets out a number of compliance guidelines for development within the SCA. It is
submitted to the Council that development of a playing pitch within the SCA would inherently comply
with such guidelines in accordance with the proper planning and sustainable development of the area.
Section 6.3(ii) of the Draft LAP seeks to protect and enhance the SCA and stated that it is an
objective of the Council to protect the integrity and appearance of the area and to ensure that any
development proposals within areas of high natural and historical value shall:






Have regard to the Town Walls Conservation and Management Plan;
Contribute to or enhance the environment and character of the SCA;
Do not include measures that will detract from the overall qualities of the SCA area;
and
Protect any natural features or landscape elements that contribute to the area’s special
character.
It further states that there will be a presumption against development that may detract from the special
architectural, archaeological, historical, social, cultural and ecological character of the zoned area and
the important amenity that it provides.
The development of a playing pitch within the SCA does have regard to the provisions of Section
6.3(ii) the Draft LAP. In this regard it is submitted that:
1. The proposal has regard to the Town Walls Conservation and Management Plan and
specifically the provisions of Gazeteer number 31, which seeks to ensure that views of the
Priory are protected. In this regard the provision of a playing pitch as proposed will not
adversely impact on the views of the Priory as limited physcial infrastructure is proposed and
ground levels are to remain largely undisturbed.
2. The proposal seeks to contribute to and enhance the environment and character of the SCA
through the provision of an outer path walkway along the River Loobagh and a pedestrian
bridge to facilitate linkage between the inner and outer walkways along the river.
3. The qualities of the SCA shall not be detracted as the function of the land remains as open
space for recreational use.
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4. The special architectural, archaeological, historical, social, cultural and ecological character of
the zoned SCA area are maintained as the playing pitch does not require the alteration of the
existing landscape. It seeks to maintain existing levels and facilitate development with minim
al intervention.
5. The amenity of the Dominican Priory is protected as there are no proposed buildings that will
conflict with or compromise its significance.
6. The development offers improved accessibility and presentation. The construction of a
pedestrian footbridge will enhance accessibility from the western bank of the river and will
ultimately connect into an outer walkway to be provided along the full extent of the land, along
a route to be agreed with the Council, but which runs along the eastern bank of the Loobagh
River.
The proposed development and amendment to the wording of the Draft LAP wording can inherently
comply with existing provisions and objectives within the Draft LAP and complement the existing use
and function of the SCA. Importantly the qualities of the SCA shall be maintained and the character
and amenity of the Dominican Priory shall be protected, as such development can be facilitated with
minimal intervention on the landscape.

6.0

THE REQUEST

It is requested that the proposed Special Control Area zoning objective afforded to the land in the
Draft Killmallock Local Area Plan 2019 is amended and that the additional wording provided for in
blue below is inserted into the Draft LAP:
This zoning recognises the importance of recorded monuments including the town defences, and
the Dominican Priory. The designated area will be protected from development in order to
maintain the archaeological heritage of the site in in the interest of protecting views of these
national monuments, other than leisure/tourism development which complements the use of the
town walls, and the historical buildings and the natural amenities located within these zones.
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