ADARE LOCAL AREA PLAN 2015 - 2021

Chief Executive’s report submitted to Elected Members
in accordance with Section 20 (3)(c) of the Planning and
Development Act 2000 (As Amended) in relation to the
proposed amendment of the Adare Local Area Plan.

30th November 2018

Limerick City and County Council,
Forward / Strategic Planning,
Economic Development Directorate,
Merchant’s Quay,
Limerick

1.0
Introduction
This report presents the submissions and observations made following publication of the
Proposed Amendment No. 1 to the Adare Local Area Plan 2015 - 2021, and sets out the Chief
Executive’s responses and recommendations to the issues raised. The report is part of the
statutory procedure for preparing an amendment to the Local Area Plan (LAP) as set out in
Section 20(3)(c) of the Planning and Development Act, 2000 (Amended).
Under the Planning and Development Act 2000, (Amended), the Chief Executive is required
to prepare a report on the submissions and observations received in respect of the proposed
amendment, including submissions made by the Minister and the Regional Assembly, to
respond to the issues raised and to make recommendations in relation to the proposed
amendment, taking into account the proper planning and sustainable development of the
area, the statutory obligations of the Local Authority and relevant policies or objectives of the
Government or any Minister of Government.
The proposed amendment relates to a change to residential and open space and recreation
zoned lands, within the plan area. The purpose of the proposed changes is to facilitate the
delivery of housing.
1.1 Strategic Environmental Assessment and Appropriate Assessment
For the purposes of the Planning and Development (Strategic Environmental Assessment)
Regulations 2004 -2011, (S.I. No. 436 of 2004, SI 201 of 2011), which transpose the EU SEA
Directive (2000/42/EC) into Irish law, the Proposed Amendment was screened to determine
whether or not a Strategic Environmental Assessment was required. The determination was
based on the criteria in Schedule 2A to the Planning and Development Regulations 2001 (S.I.
no 600, as amended).
In accordance with the Planning and Development Act 2000 (Amended), the Proposed
Amendment to the Local Area Plan was also screened to determine whether or not an
Appropriate Assessment was required. It was concluded that neither a Strategic
Environmental Assessment nor an Appropriate Assessment was required for the Proposed
Amendment.
1.2
Public Display
The Proposed Amendment to the Local Area Plan was placed on public display from 29th
September 2018 until 19th November 2018. A total of 6 written submissions were received
within the statutory timeframe.
1.3
Structure of this Report
Part A of this report addresses each of the written submissions received within the statutory
public display period. It includes the names of person(s) or bodies that made submissions, a
summary of the issues raised and the response and recommendations of the Chief Executive
on each submission. Part B outlines the proposed amendments recommended to the text of
the proposed LAP in response to the Chief Executive’s recommendations on the submissions
received. Any paragraph, policy or objective to be amended in the proposed LAP is
reproduced in full with deleted text shown struck through and additional text shown
underlined.

Part C is the Strategic Environmental Assessment and Appropriate Assessment of the
amendments recommended to be included in the proposed amendment to the Local Area
Plan.
1.4
Next steps
Following receipt of the Chief Executive’s Report, the Members of the Municipal District of
Adare – Rathkeale have up to 6 weeks in which to consider the contents of this report and
the Proposed Amendment. Members may then decide whether or not to amend the Plan.
Should alterations be proposed which would constitute material alterations to the Proposed
Amendment, there is a further public display period (4 weeks) giving members of the public
an opportunity to comment on the proposed alterations only. This is followed by the
preparation of a second Chief Executive’s Report to the Members on any submissions
received on the proposed alterations.
Members may then decide to make the amendment to the LAP with or without the proposed
alterations or with modifications to the proposed amendments, subject to the provisions of
the Planning and Development Act, 2000 (Amended). The formal making of the Amendment
to the LAP is by resolution by the Members of the Municipal District of Adare – Rathkeale.
During the LAP amendment process, the Council must consider the proper planning and
sustainable development of the area, statutory obligations and any relevant plans and policies
of the Government or any Minister of the Government.

2.0 Persons / Bodies who made submissions within the statutory timeframe
Sub No.

Submission Received From

1

Department of Housing, Planning and Local Government

2

Department of Agriculture, Food and the Marine

3

Environmental Protection Agency

4

Irish Water

5

Transport Infrastructure Ireland

6

Kerry County Council

Part A
Summary of submissions and responses

Chief Executive’s Recommendation and SEA/AA comments

1

Name/Group:

Department of Housing, Planning and Local Government

Submission:
The Department of Housing, Planning and
Local Government, at this stage, have no
comments to make on the proposed
amendment.
Chief Executive’s Recommendation:
Implications for SEA/AA

Response
Noted

No Change
N/A

2

Name/Group:
Department of Agriculture, Food and the Marine
Submission:
Response
The Department of Agriculture, Food and Noted
the Marine have no submissions or
observation with regard to the proposed
amendment.
Chief Executive’s Recommendation:
No Change
Implications for SEA/AA
N/A

3

Name/Group:

Environmental Protection Agency

Submission:
Response
The submissions outline the role of the EPA
in promoting the full integration of the
findings of the Strategic Environmental
Assessment into plans and advocating that
the key environmental challenges for
Ireland should be addressed.
(a) SEA Determination:
They note the position of the Local
Authority with regard to the
Strategic
Environmental
Assessment (SEA) of the proposed
amendment No.1 to the Adare
Local Area Plan 2015 -2021 and
advise to seek guidance on the SEA
process including the SEA Pack,
integration
Guidance,
SEA
Checklist, List of SEA Spatial
Information Sources and guidance
on integrating Climate Change into
SEA, which should be considered in
the preparation of the SEA.
Guidance on Developing and
Assessing Alternatives in SEA (EPA

(a) Noted and considered in the
preparation of the Strategic
Environmental
Assessment
document.

2015). Further guidance which
should be taken into account
include the following guidance and
tools: EPA State of the Environment
Report 2016, SEA WebGIS Search
and Reporting Tool, River Basin
Catchment Management Tool.
(b) In implementing the proposed
amendment, the Local Authority
shall
ensure
adequate
infrastructure is in place or
required to be put in place to
service the proposed development.

(b) Noted.

(c) The requirements of Article 6 of the
Council Directive 92/43/EEC on the
conservation of natural habitats
and of wild fauna and flora, the
Habitats Directive should be taken
into account in the Appropriate
Assessment Screening and the
National Parks and Wildlife Service
shall be consulted.

(c) The requirements of Article 6
have been considered in the
preparation of the Appropriate
Assessment Screening.

(d) Specific Comments on the
proposed amendment:
- There is a recorded historical
landfill within the plan area, which
is listed on the Waste Management
Act Section 22 Register. It is
recommended that a commitment
is included in the amended plan,
which requires that the EPA Code of
Practice:
Environmental
Risk
Assessment for Unregulated Waste
Disposal Sites (April 2007) is fully
implemented, as appropriate and
relevant.
- In considering the amendment, a
commitment is also needed which
ensures that any potential future
rezoning/development proposals
of these lands or adjoining lands
remains compatible with the
previous historic land use and any
associated environmental risk.

(d) The precautionary approach shall
be taken in this instance and the
proposal to rezone lands from
Open Space and Recreation to
Residential Development Area
shall be omitted from the
amendment. The existing green
area surrounding the historic
landfill will serve as a buffer, no
development shall occur within
this buffer area.

-

-

Where the landfill meets the
definition of a ‘closed landfill’ as
defined in the Waste Management
(certification of historic unlicensed
waste disposal and recovery
activity) Regulations 2008 (SI 524 of
2008), there may be merit in
including a reference to the
requirement for authorisation of
the landfill by the Agency under
those regulations, as appropriate.

LCCC should
also consider
providing an appropriate buffer
zone
from
development
surrounding the historic landfill.
The findings of the risk assessment
should also inform development
and zoning considerations.
- Where future modifications to the
amendment are made prior to the
finalisation, or where modifications
to the plan are proposed following
its adoption, these should be
screened for potential of likely
significant effects in accordance
with the criteria as set out in the
SEA Regulations Schedule 2A
Criteria (S. I. No. 436 of 2004).
Chief Executive’s Recommendation:
- The lands proposed as residential development area at Deerpark shall remain
zoned as Open Space and Recreation as per the existing LAP.
Implications for SEA/AA
- Assessed and as lands are to be retained as Open Space and Recreation, no
further SEA/AA implications considered.

4

Name/Group:

Irish Water

Submission:
Response
Irish Water welcomes the opportunity to
review the proposed amendment and
comment as follows:
Water Supply:
Noted
A new borehole was recently drilled at the
water treatment plant in Adare, which will
ensure adequate capacity is available for
the proposed development.

Wastewater:
-

The submission states that there is
currently limited capacity available
(447 population equivalent) in
Adare WWTP and there are a
number
of
proposed
developments in the Adare area. If
all these developments proceed
then there will be a requirement
for a capital upgrade. This upgrade
is being considered a high priority
for inclusion in Irish Water’s next
Investment Plan (2020 - 2024),
which will be finalised in 2019.
The servicing of the site through
the foul sewer route shown in
Figure 6 has been agreed in
principle with Irish Water, but has
not yet been finalised. LCCC shall
contact Irish Water Connection and
Developer Services to progress this
process.

The Local Authority welcome the
consideration of the upgrade of the
Adare Wastewater treatment Plant in
the Irish Water Investment Plan 2020 2024. The Local Authority will liaise
directly with Irish Water Connection and
Developer
Services
to
progress
agreement on the servicing of lands,
associated
with
the
proposed
amendment.

The submission requests a number of
amendments to the text in relation to the
description of the WWTP and using more
up to date information.

The reference text was included in the
Strategic Environmental Assessment,
Strategic Flood Risk Assessment Report
and Appropriate Assessment Screening
Report document. Section 7.3 of the
Local Area Plan sets out the text in
relation to the Foul Sewerage in the
village at the time of adoption of the plan

-

in 2015. This text shall be updated to
reflect the position of the 2017 Annual
Environmental Report as per the
submission from Irish Water.
Note: Text update is not considered a
material alteration to the LAP

Chief Executive’s Recommendation:
- Update text in the Local Area Plan Section 7.3 Foul Sewerage as follows:
7.3 Foul Sewerage
The Adare Wastewater Treatment Plant was constructed in the 1950s and is located
adjacent to the River Maigue. The plant was almost entirely replaced in a plant
upgrade in 2007. The plant is was designed for a biological capacity of 2,500 Population
Equivalent (PE) and the current loading is estimated at 1,300 2,053 population
equivalent as per the 2017 Annual Environmental Report carried out by Irish Water.
Implications for SEA/AA
N/A
5

Name/Group:
Transport Infrastructure Ireland
Submission:
Response
TII acknowledge receipt of the proposed
amendment and provides the following
observations.
TII acknowledge the close alignment of
development
zoning/development
objectives with the 50/60kph speed limit
locations on the national road network
included in the adopted Local Area Plan. It
is noted that the proposed amendment
includes rezoning of lands from Residential
Development Area Phase 2 to Residential
Development Area Phase 1, where the 60kph speed limit applies.
In this regard, the Council will be aware
that that the DoECLG Spatial Planning and
National Roads Guidelines (2012) state, in
relation to sections of national roads on
the approaches to or exit from urban
centres that are subject to a 60 kmh before
a lower 50kmh limit is encountered –
otherwise known as transitional zones,
that the development plan/local area plan

The Local Authority will comply with the
DoECLG Spatial Planning and National
Roads Guidelines (2012) and any
proposed access shall be subject to a
Traffic Impact Assessment and a Road
Safety Audit, as part of the development
management process and in accordance
with Objective T7 in the LAP.

Part B

Proposed Amendments to the Local Area Plan 2015 – 2021
(To be read in association with Part A)

Changes to Text
- Update text in the Local Area Plan Section 7.3 Foul Sewerage as follows:
7.3 Foul Sewerage
The Adare Wastewater Treatment Plant was constructed in the 1950s and is located adjacent
to the River Maigue. The plant was almost entirely replaced in a plant upgrade in 2007. The
plant is was designed for a biological capacity of 2,500 Population Equivalent (PE) and the
current loading is estimated at 1,300 2,053 population equivalent as per the 2017 Annual
Environmental Report carried out by Irish Water.
-

Update Table 10.1 Total Zoned Lands

Zoning

Area designated in Area designated
2015 LAP (ha)
2009 LAP (ha)

Agriculture

120.16

Enterprise
and
employment
Education
community
facilities

and

Utilities
New Residential
Phase 1

104.27

in % Change
+ 15.24

4.27

8.35

- 48.86

42.83

36.58

+ 17.08

0.85
21.17

0
50.41

23.2

+ 100
- 58.00
-53.97

New Residential
Phase 2

12.85

0

Existing
residential

39.65

33.19

+ 19.46

Residential
Serviced Sites –
Phase 1

12.89

23.61

-45.40

Residential
Serviced Sites –
Phase 2

15.80

10.99

-14.6

9.10

19.69

-61.46
0

Open space and
Recreation

36.73

27.75

+ 32.36

Village Centre

7.07

13.96

- 49.35

216.7

216.7

0

Special
Area

Control

Semi
Natural
Open space

10.82

12.30

- 12.03

Proposed Natural
Heritage Area

6.67

6.67

0

Changes to Maps
- The lands proposed as residential development areas at Deerpark shall remain zoned
as Open Space and Recreation as per the existing LAP

Part C
Strategic Environmental Assessment Screening and Appropriate Assessment Screening
All changes have been screened to assess their significance from an SEA and AA perspective
and the results show that these are not significant and as such do not require further AA or
SEA assessment.

